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fuch Barriſters, as the Crown thinks proper to honour with that Mark of Diftin&tion-; where 
by they are entitled to ſuch Rank and Preaudience in the Courts, as are aſſigned them in their 


teſpective Patents, ſometimes next after the King's Attorney General, but uſually next after 
his Majeſty's Counſel then in being; but it s — obſervable, that in the Court of Ex- 
led. whmen (from the 


chegter, two of the. moſt experienced. Barriſters, called the Pen and 
Places in which they fit) have S Motions, even before the King's Attorney or 
Solicitor General, and all his Majeſty's Counſel (See Pre f. to Bunb. Rep.) Theſe (except 
the Pema and Tibnerny as well a the Queen's Attorney and Solicitor General, rank pro- 
miſcuouſly with the King's Counfel, and together with them fit w.thin the Bar of. the wh — 
tive Courts, but receive no Salaries, and are nc t forn, and therefore at Liberey to be retained: 


in Cauſes againſt the Crown.. 


Tue Preaudience in Counts is reckoned of & much Conſequenee, that that Part of the above 


Table, reſpecting the Precedence, which uſually obtains among the Practiſers, may not be: 
conſidered as improperly noticed; all other Serjeants,, King's Counſel, Doctors of the civil, 


Law, and Barriſters indiſorim nately (except in the Court of Common Pleas, where only Ser-- 
jeants ate admitted ; fee our Reading on 2 Goo. II. Chap. 23, Se. 23, Fol. 97, Note (1), may 


— upon them the Protection and Defence of any Suitors, who are therefore called their Clien: s 3. 
t they can naibtain no Action for their Fees, they. being conſidered in that, Re 

«vcates of the civil Law, 3 Black. & | 
Nen te the:comrery. In order ta encourage due Freedom of Speech in the lawful Defence of 


- their Clients, and at the ſame Time to give a Check to the unſeemly Licentiouſneſs of profti-- 
tute and illiberal Men (a few of whom may ſometimes inſinuate themſelves even into the moſt: 


honpurable Profeflions) it hath been holden, that Counſel is not anſwerable for any Matter- 
by him ſpoken, relative to the Cauſe in Hand, and ſuggeſted in his Client's Inſtructions; al- 
though it ſhould. reflect upon. the Reputation of another, and even prove abſalutely ground! 
and injurious to the Party > but if. he mentions an Verne of his own” Invention, or even: 
upon Inftru@ions, if it be.impertinent. to the Cauſe in Hand; he is then liable to an Action- 
ſrom the Party injured ; and Counſel guilty of Deceit or Collufiongare puniſhable by 3 Edw, I. 
Ehap. 28. with Impriſonment for a Year” and a Day, and perpetual Silence in the Courts; a 
Puniſhment ſtill ſometimes inflited, for groſs Miſſemeſnors in Practice, 3 Black, Com. 20. 
I. cannot better inforce what I have to fay, concerning the PraQice . Gentlemen of the 
Jong Robe, than in the Words of thet great und valuable Man, Biſhop which Le uſes- 
In his Advice to the Pleader, in his Afize Sermon at-Lincoln, — edi | ad. Magiftratum ; 
viz, © Not to think, becauſe he has the Liberty of the Court, and perhaps“ the Favour ofr 
the Judge, that therefore his Tongue is his on, and he may ſpeak his Pleaſure to the 5 


judice of the Adverſary's Perſon or Cauſe; nor to ſeek prepoſteroufly to ptecure tho Name 
4 an able Lawyer, by perverting good Laws ; or to obtain the oe ll rd Be Coun-- 


ſellor, by giving the worſt and moſt-ſhrewd Advice, nor to conſider it, as Protagerus did, the 
21 the Subtilty- of Wit, and Volability of Speech; to make d bad 
ter 3. bnt on the contrary, like a good Citizen, as welt as good Orator, to uſe- 

the Power of his uence, for the Porpoſe of ſhaming I ence, and protecting Inno- 
cence, in order to eruſ Oppreſſors, and ſuecour the anicted, to advance Joſtice and Bquity, 
and to help thoſe to Right, who ſuffer Wrong; and finally, to let it be a ruled Caſe with: 
bim, in all his Practice, never to move in Arreſt of a-righteous Ji Runen. 
(23) They are now formed into a regular Corps, and admitted to the Execution of their: 
Office, by the ſupeffot Courts of Weftminfler Hall; and are, in all Points, Officers of the 
reſpective Courts,. wherein they are admitted, and, as they have many Privileges on Account: 
liarly ſubjeck to the Cenfure' and Animadverſion, 
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of the Judges, 3 Blatt. Com. 6. av to their Clerkſhip and Admiſfon, we take Leave 40 
refer to our Reading on 2 Geo. II. Chap. 23, Fol. 40, 4r, 104, 106, Se. as to their Prac- 
tice, to Fol. 170, 130, and as to their 38 Secrets of their Clients, to Fol. 11 &. 
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1 3 tt „ 1 i t 2 271 L 217, 10 10 2 
Eb reg 1666 Co. Br Se .. ip ii 
— e Me. Merrai hath noticed. two 
other 1 viz, Therm vi in his Catalogue of Law Books. Sec his 
Bib. ie. wiich he maſh 1 ere oral Information M for we apprehend 
he hath miJnamed both the Readers, becauſe we find one Richard Heſteth tranſmitted to us - 


by an Anti cader of GFay's Inn, in the eaily Pa Henry 
Td, 2 K Var — Dugd. Ong. Farid 292. ee dena 
Heſketh, provi by = 010) yer in the Reignof Succeſſor, Elizaberb ; vie 38 Be. 


cen's [=D 825 8 = | 


(4) oe Dug 
(2) 8 will be 


« and Lurie,“ and of: | ber Cavncib * orth. 
we. fyrcher Boda or ge Reader. of: — 14 S 2 tay iſ, 5 you 
Days. Ou "wy 281. len 

at this *. „ 


0) Ses Ae. Lea. 


3 Reader of 2. Lade. Temp Tempore Hes. vim. —— ad arid. TY and: 
Lord Chief Juſtice of the; Comme 2 T. mpore Philip & Mary, Dae, Otig. 8 
1d. Chron. Ser, A. D. 1864. Spelm. Gloſs, Tit. Cat. Cap. Juſt. Fngl. 344. Edic. 1687, 
believe that Richard Gwyn,' Reader of the Inner Temple, 4 Jac. 1 I. Dued. Orig. Jurid.. 
nnn iti Derre,>- See Cow. [ater.. Ti. « Common. 


(5) Serjeant at Law, Trmpore Hen. VII. Dugd. Chron, Ser. A. D. x x508: This Lec- 
ture is in French; it was delivered in Hilary Vacation, 18 Hen, VII. and is conſidered, and 
tecommended Ann Treatiſe, by a * See Froeme 2 
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ſiahs, 46 f. ut iSce Bur. = 0 243. 122 — hich — e 
carrying Tleaſon ihto . the Hundt " others. 12 appears by hi 2255580 
2 — conſidered: moſt of the funduchenta 


— Bartingian) that this very acute Writer 
rinciples of the eng Law, and had read Sir Edward Cole's rk with 


gteat Care 
and Attention. Ste Ban. Obe on Stat. 4 


7. Note (p). 7 ee 17) 


(5) He was Reader of the Inner Temple, — 5 a d. O. ig. Juridc 165, 
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(1) See ball. Lect. 284, 18g. ** Hany che Seventh gave a moſt fatal Bl to the formidable 
y of the Nobles by this Statute, whereby the Sanction of Law is given to that Method 


| 11 Hen. 
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barring Eſtates-Tail, which had hitherto refted chiefly. on the Deciſions of Lawyersz 


and, by facilitating the Alienation of Land, he gave Occaſion for the Diſperſion of that Pro- 


xerty which ia ever —— Power. It is from this Period we may date the Time 
the Conſequence of the ». whoſe Condition ſrom the Norman Conqueſt to the Death 
of Richard III. had been no Ways deſirable; a Kind of Poliſh Ariſtocracy bad prevailed, and, 
though ower of the Crown had been reſtrained by Magna Cburta, the People had not 
as yet been freed from the Tyranny of the Barons; but the Spirit of Commerce, and the 
general Courſe of Events which happened during this Reign, tended to deprefs the Nobles, 
and exalt the People; who, having acquired Money by their Induſtry, now to pur- 
chaſe the Eſtates which the Neceſſities of the Nobility, occaſioned by the long Wars which 
had ſubſiſted between the Houſes of York and er, obliged them to alienate z' and Men 
of inferior Rank acquired not only a Share in landed Property, but created themſelves a con- 
| fiderable Property-of a new Kind, in Commodities, Arts, Credit, and Correſpondence. Theſe 
Acquiſitions and Improvements greatly facilitated thoſe Alterations in the Reli 
of this Country, which took Place in the following Reign.“ See the Preface of 
Editor to the Publication of the Will of King Henry the VIIth. A. D. 1775. 
But Barrington ** «cannot paſs unnoticed this Law, as Lord Bolingbroke, and many other 
Writers have ſtylec it (Kar eee) the Statute of Alienations, und haye dated the Power 
and Influence of the Capone as commencing from Perpetuities and Entails, being now 
fu ſt broken through aboliſhed, and obſerves, that it is 'only nece w read the Statute 
to refute their Aſſertion; and that the Eſtate of Tenant in Tail is ſo far from being deſtroyed 
by it, that his Intereſt is ſaved, if he makes any Claim within five Years; 'that it ſecms-to 
have been conceived by ſome indeed, that the Tenant in Tail (Party to the Fine) vas bound 
by this Statute, which is very confuſed and inaccuratez but it appears by the Title and Pre- 


amble, that the chief Intention of the Legiſlature was, by no Means, to give Tenant in Tail - 
any new Power of 'Alienation, but only to make Fines with Proclamations, à meſt compleat 


Bar againft dormant Claims; that the Power of Alienation, thetefore, at this Time, did not 
ariſe from this Law, as ſuppoſed, but from the Determination of the Judges in Taltarum's 
Caſe, 12 Edw. IV. 14 19. 4 which that moſt extraordinary of legal Fictions, the Com- 
mon Recovery, was eſtabliſh J. That this Statute is indeed very inaccurately and obſcurely 


penned, as we find by the Preamble to 32 Hen. VIII. Chap. 36. which five and forty Years 


after tile paſſing this Law, binds the Tenant in Tail immediately, without allowing him the 
five Years'to-purſue his Claim; that Lord Bacen, in his Life of Henry the Seventh, f of 
this Stptute.“ * As the King himſelf had, in his Perſon and — made a final Concord 
« and AF t in the great Suit for the Crown, ſo by this Law he ſettled the like Peace 
0 in private Poſſeſnions of his Subjects.“ That Lord Bacon further adds, % that this 
« Liw-only revived a more ancient Statute, which was likewiſe made in Affirmance 


« of the Common Law; that his Lordſhip then obſerves, that '** Statutes of Non Claim 


<« are proper-for turbulent Times, as the Statutes to quiet Poſſeſſions are for peaceable ones. 
Bay.”"Obletv? on Stat: 402. And kT | 
The learned Doctor Campbell obſerves, That the ſaid Statute added much _ to 
landed — z and that it had been im ly ſtiled the Statute of Alienation : That 
this Error — aps might ariſe from a Tradition warranted by Hiſtory, that many of the 
Nobles did fell or alienate their Eftates, to furniſh themſelves with Money when they attended 
the King into France ; which might be in Conſequence of another Law, 7 Her. VII. Chap. 
3. and that it was not improbable, it was in otder to make them ſome Amends, that the King 
. allowed them to receive Penſions from France. 2 Campb. Pol. Surv. Gr. Brit. 462, 463. See 
2 Fo. Rep. 237. T. Raym. 260, 286, 319, 338. Poil:sf. 491. Shin. Rep 
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(2) Quere if this was not Fohn Devſel, Reader co Lincoln's Inn, ind Serjeant at Law. 
| VIII. according to Dugd, Orig. Jurid. 251, and his Chron. Ser. A. D. 1532. 
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b l Il, e 2447 e fe. 9. 
is ip's Charge to the tornies, in Fol. 127, 132 
. (9) Reader of the — Temple, Temper > Philip and Mary, 20 Ken, 5 2 


207 NEE . 20, © kanne, by vine (t) Dall. 
23 Hen. VIII. Chap. 5. * Sewers, Sewers,” by Robert Call, W 5 
The fame arne, by Yokn (2) Herve. 3 

27 Hen. VIII. Chap. 10. (3) * Uſes,” by Sir Francis 0 PPAR 
The ſame Statute, by Sir Jobs (5) Brograve, Knight. C3 
28 Hen. VIII. Chap. 2. Limitations,” by Sir Robert (6) Brook. 
34 & 35 Hen. VII. Chap. 32. * Wills.” by Sir James ( Her. 
| 36 Hen VL On 6. Tri a Mf Bi, by Thane) Wills 


- 13 Elz. Chap. 7. * Bankrupts,” By-Fokn (9) Stone... | 
| 43 Eliz. Chap. 4. * Charitable Uſes,” by bir Fravis(10) Mawr: 
-16 Char. I. 0 by Oliver din 


St. Jain. 


Thie 


(1) He was Reader of Gray's In, 21 Eliz. D „Orig. i 167, and one of the 
uftices of the Common Pleas, 1 Fac. I. Dugd. Orig. uridic. 5b. Id. Chron. 'Ser. A. D. 1603. 
SS. Dugd. in Muſeo. Amel. E. 2. in oo niverſity. . 

* Reader of Lincoln's /un, Tempore Gar, I ms Orig. Nd. 255. 


See Poſt. Fol. 2 
3 . Gray „ Inn, 2. Speke of . 295, and Lord High Chan- 
9 to James the Spelm. let. Th Canc. Ang. 11a. Ded. Chron. 
ee 1617. 
aeg. Ja, 7 ANITA 
to the Queen. Jurid. 294: | 
(6) See Pref, © Now (4) 


(7) Reader of the Middle Tem 2 VII. Dugd. Orig. Jurid. ee J. e 
— 


of the Houſe of Parliament. Dugd. Ore. 2 wh 


(9) Reader of the Inner Temple, e Jac. 1 Vr Jurid, 167. Serjeant at 
12 Tempore Charles the Firft. 2 ap 7 Ser. A. D. LO 67 


(10) Reader of the Middle Tem Ts empors Fames the Firft. Dagd. 
Orig: Jurid. 219. Chron. Ser. A. D. * Publick are much indehted to this able 
2 r, for the modern convenient Conveyance of Freeholds, by Leaſe and Releaſe, which 

ſupplies the Neceflity of Livery and Seiſin theretofore always quired by paw on the Diſ- 
poſition of real Eſtates, by the ancient 2 and conciſe Deed of Feoffment. 

(11) The Reading above 222 ** * h of Saint Job, on the Bill for attainting 
Earl Strofford. It is obſervable, that th Attainger is among the private As, and for 


Reverſal among the public Act, of the Seion W 


— 


The Mode p \eſeridbs by a Variery of AR of ae, . 


very of the erous* Penalties, directed to be levied} in an Infinity of 


flatutable Offences, hath very much weakened that conſtitutional Palladium 
of the good old Common Law of England, © Tufts BY Joxy.” Our 
Obſervation of this Cirevitnſtance, induced'us to attempt an "Expoſition of the 
_ multitudinous Proviſions, creating thoſe Penalties, and the Manner of levying 
them. As ſeveral Writers have choſen the ſame Subject, we take Leave * 


notice ſome of them, for che Information of the Reader. 

Lord Coke's ſecond Inftitute is profefſedly wrote on our Subject, but the 
Law been much altered fince Henry the Zighth's Time, the Period 
at which this eminent Lawyer 0 Koh rendered great Part 
of his excellent Book rather curious than uſeful ; ſuch Part of it, however, 
as ſuited our Purpoſe, the Reader will find in this Work, and the Plan of 


it ado 22 1 
—— the ears 1723 and 1725, one Gain iſhed fire Oer 
vl intituled, Rez on the Statute Law.” heſe were ſuppr 

being deemed an un Invaſion private Property, viz. of the King — 


who has an equal Right with the Univerſity of Cambridge, 7 oho Sta- 


— is Rootnr” ary ee and did fetch a great 
Price; be des, they do not include any of the Statutes of his late Majeſty, 
George the Second. As the me a ape more modern- Publications may be 


thought rather invidious, as it Ir will t out the Ta... of 
living Tranſcribers and Copyiſts, we decline fo ee a T 

At the Time of San Publication, literary ty was not quite ſo 
well underſtood as it is at this (1) Day, and "hat was * hoked upon as 


« Plagiariſm,” is now confidered Original.” 
purpoſely intitle this Work * Re 


— chat mu are to 1 2 them obſolete, expired, tem- 
, re — ang our tion eadings on the Sta- 
1 Ex elde N 
eſe different Species of Acts ſeem to require ſome Explanation ; we 
will therefore * it and that * | the Order FONG appear in above. 


And as to 


Spe the Procectings in the Cauſe of literary between Becket & al. and D. 
Bookſellers, determined in Favour of the ſiatutable Right, before the Lords, 26 F«b- 


Bhs 


3 


en, 1774» colle&ted and publiſhed in 4tv. that Y ear. 


e e OBSOLETE 


adings on Beatutes ;" for when it is 


2 0 1 
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What is uſually, though perha (1) improper rhv,. called an ob/olete Act, is 

| that which looſes in SS eke, by the Annihilation -of the Subject, 

- * * itfelf, on which alone its Power could operate: Of this Kind are all the Acts 
concerning feudal Tenures, they being rendered: obſolete by 12 Clar. II. 

: Chap. 24, which aboliſſies the. Tenures themſelves : The fame might be ob- 

| ſerved of the Statutes, concerning Religious.Houſes, in like Manner rendered 
obſolete by 31 Hen. VIII. Chap. 13, for the Diſſolution of Monaſteries, &c.: 

| In theſe ce, the Statutes of Charles the Secand, and Henry the. Eighth, 
=— do not formally repeal the feudal and monaſtic Laws, but render them ob- 

Þ ſolete, by deſtroying the Subjects themſelves, over which alone. their Force 

19 could extend; and where the Subject is deſtroyed, the Adjunct drops of Courſe.. 
To put abſolete Statutes in Execution, is almaſt always againſt the Prin- 
ciples of Reaſon and Equity, and ſometimes againſt even thoſe of Huma- 
nity. In a long Courſen of Years, Matters become diſſocated. as it were, the 
Laws ceaſe to fit their Objects, and it might often happen, that a Statute, 
from a new and different. — of Things and Perſons, gradually and. 
inſenfibly brought on by Lapſe of Time, would enforce Proceedings, not 
barely different from, but perhaps entirely contrary to, its original. Intent, 


4 þ and Meaning; beſides obſolete Statutes may ſerve, as indeed they have ſerved, . I 
| | wiuith bad Princes, for Inſtruments of Tyranny. Thoſe very obnoxious Mi- ous) 
. niſters of Henry the Seventh, Empſan and Dudley, did not become ſo, by repe 
4 1 acting contrary io Lau, but by reviving old penal Statutes, and enforcing, yer 
12 | them with a Rigour, which was as: grieyous and ' oppreſſive. to the. Subject, the 
* | and ficie, 

| , 1 1 g 3 ES \ poſe 
(1) The learned Editor of the Quarto Edition of the Statutes, apprehends, that it would the 
be more accurate to ſay, that ſuch Laws were ſuperſeded, ſince, as he obterves, no Law in our fl 
Conſtitution can properly: be termed obſolete- See Pref. to 1 Vol. of Ruff. Stat. XXIII. in Orc 
Notes. Anorher learned Writer on this Subject obſerves, that whether any Statute can be 
»bſalete, or any ways loſe its Force, but by actual Repeal; cedem Ligamnie quo. legatur, is, 
a Queſtion of great Importance; that no engliſ Lawyer ever advanced ſuch a Doctrine: though 
by the Law of Sc:tland, à Statute is ſaid to Joſe its Force by Diſuetude, if it hath not been- 
put in Execution for a Century, or even ſixty Years; and that a Diſtinction is made between (1) 
atutes which are, as it were, half obſolete, and thoſe in viridi-Obſervantis ; and: it appears 2) 
by 13 Edw. I. Chap. 6. intituled. Forma ———ů Chartarum,” it was then ſup- (3) 
poſed, the Articles in ſome Charters might be okſalete ; and the Treaſurer and Barons of . 8 
Exchequer, together with the Judges of both Benches, are ordered to enquire de Uſa Articuli, 3 N 
el Articulerum, et fi plene fuerit uſitatus. See Bar. Obſerv. on Stat. 40, and Notes. We (6) 
wiſh to add an Obſervation to the above; viz. Whether, when obſolete, expired, temporary, or (7) 
repealed Statutes, are under Conſideration, As is not rather a more proper Term than Laus; (9) 
becauſe we ſubmit, that every Law is an AA, but not vice venſd; for though a Statute is not (9) : 
in Force, yet it is, and will aways remain an Act, the ſame having once received Legiſlative 659 


Sanctie n, tut not a Law, 


and mh felr and complained of; as if Government had avowed. a de- 
liberate Tyranny. | 

| Obſolete and vſcleſs Statutes ſhould be aer for they debilitate (in the 

Opinion of a us (1) Writer) the — as ſtill exiſt, and 

and are nec Neglect on this — is — com ner” A — — Bacon * 

to the Cruelty of e who left the Living to periſh 

the Dead. 

It is ſtill Felony. to teal. a Hawk;: and (3)'Death to aſſotiate one Month - 
with Egyptians; or to wander, being a Soldier or Mariner (4), without a Tef- . 
timqnial, under the. Hand of a. Juſtce of the Peace. N 

Perſons carrying ubjects out of the Northern Counties (5), or 
black Mail for Protection; (6) Goalers forcing Priſoners to 
provers.(7); Maſons confederating to prevent the Operation and — - : 
of the Statutes of Laborers (8) ; Purveyers in certain Caſes (9), thay 
veyance itſelf is aboliſhed) are all capita Offenders ; and none ſha brin 
into the Realm, Pollards or .Crochards (which ere foreign Coin of rg 
Metal) on Pain of Forfeiture of Life and Goods (10). 

The. Alterations in our Government «have rendered the above partectar | 
Proviſions totally ineffective; but there are other obſolete — which exiſt, 
the poſſible Inſtruments of Miſchief in the Hands of T * 

In. order to obviate the Objection, that an obſolete (and — a danger- 
ous) Statute, from which no bad Gonſequences have — ſhould 2 
repealed, as it may ogcafionally. be of Uſe to the Hiſtorian and the Law- - 
yer (11), it may be obſerved, that the Objection would prove that moſt of 
the Acts contained in-Rafial ſhould have continued in Force, and that a ſuf- 
ficient Number. of that Edition of the Statutes remain for the above Pur- 
poſes ; befies, every uſeleſs obſolete Law, in ſome Meature, takes away ro: 
CEO RED which is dus to * Which are more frequently (12) en- 

0 As. to 


EXPIR ED. 


(1) Ed. Pea. Laws, 16. 
2) In the 5 on Aphoriſm de _ aue. 7 
(3) s Eliz. Chap. 20, Set 
65 39 Elz. Chap. 17. 
81 43 Elia. Chap. 13. 
See our Reading on 2 Ge. II. Chap. 32. 
5 ) 14 Edw. HI. ap. 10. : | | 
(8) 3 Hen. VI. Chap. I. wh, — | | Ah 
(9) 28 Edw. I: * © Chap. I. | 4 "OW 
(10) 27 Edw. I. | | | | 
* See Pref. to Rk " Feat. XXIII. in Notes | 8 « 
{12) Bar, Obſerv. on Stat. 499. 4 5 | | 


— 


Las might be perpetual, as that Graziers, Farmers, &c. cannot be Bank. 


V n 
EXPIRED AND TEMPORARY LAWS. 


Expired: Ads are thoſe which were criginally enaQted only for a Time, 
and were afterwards continued: or revived; temporary Laws are thoſe alſo 
originally enacted for a Time, but afterwards revived, as the annual Mu- 


tiny Acts, Malt, and Land Tax, thoſe for regulating the Marines, Inſolvem 


(1) Debtors Acts, &c. 


Lord Chancellor (2) King faid, that declaratory Clauſes in 


* as. mentioned in 5 Geo. I. Chap. 24, notwithſtanding the AR isexpired. 
hough the Time in a temporary Law is expired, yet if it be continued, 
Facts may ede bo dons by Views of th fit La, inthe Opin 


of the Lord Chief jade (3) Hordwicke. As to 


REPEALED LAWS. 


| Ads may al repealed, legifative Jniphioation, = well as ane s Law, 

for — Parpoſs Nr al ſeems to l Sta- 

tutes as have (4) loſt their Force, by Virtue of a fubſequent Act, which po- 

fitively directs their Effect to ceaſe, 2 the Subject, upon which they were 
ally made to operate, leavi itſelf ſtill in bei 


Fee is te Lare King Gong ge the Second was the olde Man chat 
ever ſat on the Throne Realms, yet he did not reign ſo long as 
(5) many of his Predeceflors ; however, his Reign was the moſt reſpectable 
ing and ** of NAP z whether we da er the RR — r 
alutary legiſlative Injunctions, during that Period, or the 
e, judicious, and Determinations of Courts of Juſtice there- 
— And in order to convince the Reader of the Truth of our laſt Aﬀertion, 
we take Leave to enumerate, in — Order, ſome of the moſt 
eminent Lawyers who flouriſhed at that Period of * we are now 


1 100 and they are 


The 
(1 Yeo ave Bepdin on 2 Geo. II. Chap. 20. Fol. 3. Chap. 22. Fol. 
( 3 Green's Spirit of the Bankrupt . Chap 18, Now (b . Y 
83 RP; me 1 . a E u 8 ect, ſee © Rules for conftruing of, and 
ref. to Stat. For more on this Su 
40 22 on, Acts of Parliament, illuſtrated.” 5 


) Vi K, the Firft ; Second ; and Third * the 
Sigh; and L T 2 z and Third; * n 


| p 


Lord Chief 155 Paarr: . 5 


Sir Josxrun JENVL,. Knight, Matter of the Rolls. - 


Lord Chief (1) Juſtice ET nx. 


Lord Chief Baron Piel c. 


Lord Chief Baron roba. 

Lord Chief Juſtice RAYMOND. . 

Lord Chancellor TarBor:: Ai 
Lord Chief Juſtice Handwerk. 
Lord Chancellor Handwicxz. | 
Lord Chief Jaftice (t) Rizvs.. 
Lord Chief Juſtice Lex. of 
Lord Chief (1) Juſtice Wirzzs. 
Jonx VIIXEV, Eſquire, eier the: Ralls. - 
Lord Chief Baron Coxry xs. - 


Lord Chief Baron PRoOBYN. - 


Wir LIAN Foxrascus, Eſquire, Maſter of the | Rolls 
Lord Chief Baron Pak EA. 


Mr. Juſtice Fos TRR, 


Sir Jonn STRANGE, Knight, Maſter of the Rolls. 
Lord Chief Juſtice Ry DIR. 
Sir Tore EL ABE E, Knight, Maſter of the Rolls, 


(i) Of the Common Pleas the Reſt of the King's Bench, unleſs otherwiſe expreſſed, | | 


r +6. Fay 
Lord Chief Juſtice 1 « 9 5 | | 
| The Honourable Mr. Solicior General Yours. | K 
' The Lords Commiſſioners, the Lord Chief Jule WI Ils, Mr. 
Baron Suu Tas, and Mr. Juſtice. Wirnor. e 
Mr. Anorney General. Px ATT. 1 wg " 1 | A | : | "M | 
| Lord Keeper HrnL Rx. | er go ny 1 415 en 5 * 
| EEE: CCÄͥ᷑iIi 8 
[1 | E 5 WII IAM BLACKSTONE, Eſquire. 7 DE” ict) Les 


I The intended Work will confiſt of thoſe Statutes 18 that concern the 
_— = . / Adminiſtration of Juſtice, either in criminal or in civil Caſes; for which Pur- 
= ;poſe we ſhall give the Hiſtory of the Statute Law, by conſidering the Oc- 
19 . of the Rig, and the 1 of che Bills through both Houſes of 
1 Parliament. In order to proſecute this Part of ous Plan, we ſhall _— 

| | and abſtract the Debates, Speeches, and.Rroteſts. made, on the Bills pa 
1 through the neceſſary parliamentary Forms, till they obtain the Royal ="; 
F ſent. In our Expoſition, we ſhall make the Reader acquainted with the Ar- 
—_— * 2 of Council, together with the Opinions and Determinations of the 
1 5 | urts of Juſtice ; whereby the moſt obſcure and difficult Points, iri the Sta- 
F . tute Law, l be (we hope) fully and ſatisfactorily explained. The De- 
; bates, Speeches, and Proteſts, we ſhall ſelect mo calls from Orders, Re- 
3 ſolutions, Votes, Journals, and Records; and the Arguments, Opinions, and 
Deciſions, from Acts of — laining, 7 4 4 or altering Acts 
of Parliament; Caſes on Appeals, in the Houſe of Lo Rules, _ . 
and Reports in the ſuperior — rts of We eftminſter Hall; ads many other 
liamentary Proceedings, judicial Commentaries, . and Treat es, M. 8 £4 

as well as printed, relative to the Law nd Conſtitution. ,,” 

As (1) Acts of Parliamenr form the princi fork Part of our Readings, 
we beg Leave to make a few Obſervations on IPOs; "m— Hointing, 
and paging them; and on their . . 


(1) Berri informs his Readers, that the Edition of the Statutes, ich he. hath gene- 
rally made Uſe of, is that of Mr. Cav's; and that though he does not pretend to enter into 
the comparative Merit of Cay's and later Editions, (as Ruff bead's and Pickering's) yet he de- 
clares, that he is perſuaded from the great Learnipg and Accutacy of the Editor, has it will 
not be eaſily rendered more perfect, except by the Addition of the Statutes of Geo, III. See 
Bar. Pref. to Obſery. on Star, As we think the. later Editions of- the Statutes at large, full 

as perfect. and equally authentic, with former ones, We have not ſcrupulouſly to any 
Particular Edition of them, 
| 1 ih, 


a a 5 anos 


822 


Mr. 


a Breach of the e Law, 0 conſequently. not 


tutes are even Fidiculous, as thar to 19 
Obſ. on * our Reading 2d 


74 4 SY N 


It" 0 a 


Pe Os is no (5 bo vs 
Wet imes el 


. th Part 72 Wel 
This Reaſon induced us to n we a ede to our. e 
tions on the component Parts.” And as are fi ly Aran 
from the Title of a Statute, /i it were to fomewhar tterition 
was paid td the ſettling 'of it; tor who on 7 to find 4 mon 
Aheration in the Statute of „ ifi, in a Law, the T of Which 
is . % (3) Aft for the Revival and Continuance of ſeveral Acts of Parlia- 
nent; and indeed it is impoſſible, when, Statutes relate to Matters 4 
very miſcellaneous Nature, that the Title can betoextenſive with the: 
of * Legiſluture: It is, therefore, to be further wiſhed, that ſuch. tous of 
Parliament were giſtia& Laws, and not throwntogether in that very, 
Confuſion, which hath now obtained, the N ame ot an Hodge-Podge ( 
ſince in Proſecutions, every Clauſe of an Act is confi as a diſtin Law, 
inſomuch that he who offends in one Point, may y not, however, be guilty of 
Bale 0. ae * the 


Nee it! 111+; 76% a. 
5 4 98 3 16: At 4 "Ta, mY 70 * 5 5 43 we 
. E442 0 v 4069 Mt n 56 ve. 2-7 8, 

, 4 — 1 a 5 debe 4 44 0 Je; 43.7 1 


"Ng is, and is 'onl y prop 
"fx Parliirhons 10 5 And Us 


FEE 37 


Pe naltics thereof, 


1 or. Bibl, L. 1/01 8 
ar, on on Stat. 2 10. 1B Edit. « 
i Horde "ola — ee Bar: Ol 0 Bt, . 
it, Note (I), 
(4) 11 Rep. 33. 4 loft. 390 Hei PI, Cr. 264 bl. 8. Caf Toys, a 152 N 
rr nn bai ut 186 
8 This art by was given, e e before the AA or 8 Mn. Chap. 195 bor ve ſeri 
literary Pro into a Law, for otherwiſe it ſeems erroneous ; becauſe by 
that AR, the th of a Book is certainly conſidered as the moſt eſſential Patt of 5 it, «th. 
and that only, being entered in Stationers Hall, according to the I of the AQ, veſt 
the fattable Þ rty in the Lee &c, - which Fr 79%, do be, ace he 


can — to his Forks, v. 


4 10 


— 


(7) 22, & 23. all, wk a. x * 
8) \ N be e that the ancient "EY, Gi 
W. — * Very ry in 1 1 e than the modern ones. Some Titles to Sta- 


Edie, 87 1 Ur 
nns 


* Poft. Fol. 100. 


material” 


VII. Gore * 66 CT eg.” Bar, 
Be Fa „ ode: e Fr Ree 
Ho” &bl: VT 


Co 


. The.Sta F = nent Sefſion..of Þ 5 
ewil 
775 at 1 = ro e 7 
the (3) Siatutes, A (, chat bet 2 of an AQ o* 


— 9d 


held that made them, being moveable in thoſe Days; as the Statute ol 


Bas anne d3< Out Ladd. d6c. bo rhe 


| Statute, hath not been explained at a leſs Expence than-1000d0f,,” and Barrington thinks it 3 


| Wiſdom, being ſent over to Feland, with the 


Py 5 | 4 5 2 "1 | 4 05 5 Ft; 
15 rn . 
The Method of giting A888 of Parliament is various, many of our ancient 
Statutes are called, after the Name of the Place, where the Parliament w 


(1) Merten, (2) Marleberge, (1) Weſtminfer, (a) Glecefter, and () Nin. 
chefter ; others are — 5, bes — hl the Sa they a 8. and 
in which only they are to be enforced, as che Statutes of (0 Wales, and (7 
Ireland, the Articuli (8) Cleri,” and the ©* Prerogativa (q. Regis,” ſome. 
of our old Statutes are diſtinguiſhed by, and generally known from, their 
initial (10) Words, as the Statute of Quia (11) Empteres,”” and that of 
* CircumſpeHte (12) agatis,” many from their Subject, as the Statute of 
(13) © Fines”, of (14 )* Uſes,” of Frauds and (1 5 Perjuries” a few; but a 
very few indeed, are called after the Name of private Perſons, for I can 
recolle& only two Inſtances of fuch Acts, and they are Paywings of 16) % 


b (1) 20. bg Tn * is called the Statute of Merton; from — — 2 Counci', 
tting at riory of Merton, in Surry, which belonged to the regular Cannons, according 
a Dagdate. Ber. Obſerv. on Stat, 41. Full. Lea. 144. eafinia | 385 
(2) 52 Hen. III. Marlebridge, where this Parliament was held, is ſuppoſed to be the ſame, * 
with the Town at preſent called Marlborough. Bar. Obſetv. on Stat. 58; 2 Camp. Pol. Sur. 
Gr. Brit. 381, Note (1). Sec Sul. Lect. 112, 11% 115. * | 1 1 
(3) Tre * NA, 3 Edw. I. the. Second” 13 Edw. I. St. 1. the Third” 18 Etw, I. 
St. 1. See Bar. Obſerv. 67, 112, 147. 2 Camp. Pol. Surv. Gi · Brit. 387, Note (a). 388, 
Note (e). Sul. Lect. 145, 146, 337. | ws | | g 
(4) & Edw. I. St. 1, & 2. See Bar. Obſerv, 92. Sul. Lect. 337. 
(5) 13 Edw. I. Sr. 2. Bar. Obſerv. 131. 7 Rich. II. Chap: 6. r ths avian gt 
. Np Edw. I. See Bar. Obſerv. 104. All Statutes are now made to extend to Wales, 
whether mentioned or not, by 20 Geo. II. Chap. 42, Sect. 3. which is to enforce the Execu-= 
tion of the Window Tax AR, of the ſame Year; The Principality might poſſibly bave 
continued in Ignorance of this Law, had not Doctor Ruff bead, in his very accurate Index, | 
fortunately taken Notice of it, under Wales.” ſee 12 Gio. III. Chap. 30, ind noth. 
13 Gee. III. Gs p- ena Eos K 
7.Edw. I. Chap. 1. to Chap. 8. Bar. Obſerv. 141. 0 | 
Eav. II. St. 1. Bar. Obſerv. 173. FF.. Weg. ba. 4 
dw. II. St. x. Chap. 1. to 7. and Chap. 13, 14, 15, & 16. Bar. Obferv. 179. 


21 


(10) This Method of citing is very ancient. Black. Com. 85, Note (c): 175 
1) 18 Edw. I. St. . Ber. Obſerv. 147. Sull. Lect. 109, 16a, 166, 419. nh 
(12) NN I. St. 4. Bar, Obſerv. 139 5 | | 

(19) 4 1 .o 5 | 
(14) 25: Hen. VIII. Chap. 10. Bor. Obſerv. 444, ant, Fol. IVW. 
(15) 29 Char. II. Chap. 3. There is a common Notion in WHminfter Hall, that this 


r 


great Injuftice to the Memory of Lord Chief r Hale, tb) ſay "he was the Perſon 
who drew it; ſee Bar. Obſerv. 154. But Lord 
Hale Character to be reputed the Author of it. eee e e ben es Or ns dn Tus 
(16) We learn from Dr. Campbil, that ** Sir 2 Poynings, a Man of ' Reſolution and * 
itle of Deputy, by Hany the Saventh, hs | | 
* | eint | 


dn does not think it diſhogours Lord an 


”—— 


ov 


R 


Parliament, held in he firſt — chat Kings 


Dir a rovid ino 


Teniom. Word, be by los 


ing's Reign, in which the — men Am 
AR, ing to its numerical Order, as be 
All che Acts of one Seſſion of Par- 
ly but one — therefore, 


: ve been hele in one Year, we uſually: mention Stat. 1 
or Thus the fit Act in the Gems Reign „read on by us, is 
cited 1 Geo. II. Stat. 1, Chap 14. ing that it i#the tourirenh — 


or AR, of the fecond Statuts, or- ws made 1 in the e y 


An analytical) DifſeQion: of: an. AQ of Pe dw 40 component 
(2) Parts, is material in Practice; becauſe in (3) Conſtruction, theſe 1 
tay either explain each ether when anf dead 0 controul, when 


greatly alter a Conſtruction, founded on Clauſes only. 5: 7 
The original Roll of an Act of Parliament ither (4) Goes ente 
ne that Po diawtiv. from t  Inflocnes they: have ba 
—_— - 045 4760 Ius 10 Fouts — — E 10 alt _ — Jn * by 'r the 


0 % —_— chority NY — yo 4 mop "ob great le ted 
8 . an by. 25 amous AQ ry, 1 r of Aud e t 


' Statutes, made in E Hat Time, W -of 2 n — 55 Ve 

laſting Aae to — and fixed on a ſound and ſolid Raſis, the Connection 

che Kingdoms, 0 the e e „and to 'the Henour of th Net, 

by whoſe. ſpontaneous Np 1 ute Was. en Campbell informs us further 

r Law, Tae no Act "honi be propounded in any e 

in Ireland, but ſuch as ſhould've fieſt eranſwitted to Kugland, and approved — the King ind 

neil, under the gteat Seal z which (he obſeryes) was done at the 2 — the; Commons, 

— a Fall Perſuaſion that the ut kgs they ſuffered, were chiefly owin 0 to Laus made 
nteteſt, ſought 


by Governors of their own Bon — o, inftead of f conſuling the wel 


090 their 5 Benefit, an Uh e — the Faction they 1— The Doctor furt 
obſerves, Edward. made other cool Lon for advantingit 2 
and e N e A . ae 3 ITT — to | di, :by 
— tl ability ntry, b © hat the common and pol f nds. at 
Heart; and his Actions op teſponded with his Profeſlions,” 2 Camp. P Sur, Gr. Brit. 454. 
- See Black. Com. 101, 102. © Her. Obſerv. on 8 Call. Lect Patt 242.* Go. Lit. 141. 
b. Cow. Inter, Verb. lon oh Law.” Ryo 190. 

(i) 22 & 23 Char. II. 4. , (Cepentry being occaſioned by ,an Aſſault on Sir 


ah he Str deen his Now, i in ſuppoſed) for. ſc 
J n Coventry, in the . . b. . el 2 EE ra ſuppoſed) for 2 


3 11 u. c. xx. Sea. 6. AE. e. 3. beck ani, 


HVilkin 237. P XVI. 
72) The ter ri component Parts of en 4 are (1) the Preamble; (a) the enaRing Clauſes ; 


and (3) the Proviſoes or $. For t he —— of "- ſee — 1 ends the ee. 


third will de more properly ons ered, in 10 | on, 
« Ads f Parhamont, «Unſirate T! SF ta 
(3) SG this — WEEN of Conftrudtion: : 3. Rep. 596, aged (a 
(4) See hb 2 Wil. Rep. ey Et 
& / | 


——— N 2 0 
r 1 


: 

' 
1] 
41's 
1 
7 


g 2 on 


ty” 


che final Reſolution of the Court; and he will ſc, ach HEM atte 
- hould be the actual. Soar J k 


. . | *' * * > . 
5 4 A ” , : 
OD ” £ 4. * y * © 
- # - 3 * , = br ds 
vir P 8 4 A : CT , E. y * * * 8. 
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-. 


— Senſe, or 5 — res Meaning, decuſioned by 
Clauſes, are totally diſr : n»the Conſtiuction ; they being im 
to the Invention or Miſtake of the Printer; and however unpleafing 
to the Eye, or diſguſting, the Want. ot Functuation may be in the General 
of pl inted Books, they” cre neceſſarily omitted in = Records of Adds. — 
Parliament; and perhaps, ſuys Mr.\Baxrmgtan(1),” 
the m_ Idea, ariſing from the improper Uſe of-thel 
Reader, are not eaſihj removed.. 11 21 pal je 10 
Bir fanes Barrios Author of the/beft c that ever were 
in this Country, bath :favoured the. Public. with a very 
Punctuation ; hat Part which ſeems / 
mation af the (Profeſſionzzite beg Leave: too tranſcribe, for 


dation of; the Reader. i ni . -= 4" and 253 


i Any ee hed: eee in his Study; uch as; 
© the Year Boots, Plowden, Leonard, Rolle, Sic.) may cabily. wy, whether 
pointing, ay — — — on- 
4 venient and uſeful, l H not: abſaoluelp nereffarys\ Ho: will!) aer. 
the — — 2 of a NegleR of, all Biancas whatſocy 

< and witt 1 eee mane ep ear he wesen Oceathon e look into boſe 

A, $ Cit out * Fi 

.4 to be pr MA fr Mn Ak: cad of any n My Nor Piffin iis which. 
* may — his Eye. ie ide Paſſage laugh ſon, or to "ihe, Part of the Caſe, 

..« where he 8 be likely tg HH er even to Nase sg the 

* or Cou ods tee he Wende 5. EM, ſet l . 'of the Len 
% of ſever 2 r. in n Angle Paragrubi, whe 

out any — — between the State of — the. —— — 
Variety of Counſel, the reſpeRive Opinions of the ſeveral- 


If 


much exaggerated, if it ſhould be com A 
« Needle in'a Bottle (2) of 75275 PA more v — and dilatory, than 
% tan, ever be conceived who. never ef har Oel f wh try it (3). 
Paging the Statutes, is Allen to the laſt Degree; for whoeyer referred 
to the Page of an Act of E 7 75 every imellige nt 
Ferſon Nat to the d Res. of the "8: de the Act paſſed; and to the 
ee d ae thereof, "Tag, Me, + John Warrall, the moſt 
Wy b. r 1 2 


* Obſerr. on > Sea. 306. Ar 
fn Prwneey et Hay! Though the trite, we ſabmit; to b&a very ro np r, ond 
very inafplicable to Hay; we therefore preſume to hazard à Conjetuiie on the Occa- 
—— which is, to ſubſtitute, © a Truſs of Hay” in its Stead 3; ſearching tor Nele a Trays 
of Hay, is ſure much more Labour is vain than in a Beti/s or Pati- ane nne ” 
(4) Page 12. l | 4 s ekt e Tr; 443 dai 118 
| i 1s QA Na tt 0K net IF > Tx 


> b 


INgeniGUs: 
- wrote * the Infor- 
:the Accommo- 


ty; if the happens. 


„ ene 
A 


Fl * RR * "Fm" guid is | 

EY ; „ *: 4 h : M4 15 3:08 $3.7 4 F 
x eb. Wn Boe Þ 2 r Wo $i. as. * 3 5 | S985 25 0 
di- er, erw in this Cb y. was "be 
im- ſtion'the Printer firſt added the. Cha; 
ing — de Aa and though the Iniptovement hath been attended with — 
lay. ' fo — 795 to the Prof Mer Worrall often obſerved to me, with | 
of Concern, thar be wa many Yours b he could prevail on any of the | 9 
as King's Printers, to try ſo uſeful an Expe riment,-and e r great Diff | 
e- 'calty in ae ab even after — come of che oy 

10 File eration, to adopt and continue irt. 
ere raab Acts of Parliament began. to be conſtant about the Time of 
ious. Edward the Third (7); and whoever is at the Pains of looking back into the WR, 
for- old Act, will meet with. fome Preambles of a very fingular Nature : as to . mn 
mo- | 34. & 35 Hen. VIII. Chap. 8. Sec. 1, 2. which gavenomed with the Acri- | 1 
"a mony of ' Libel, runs s; he ns of London, intending their N 
as. « own Lucres, and nothing the Profir or Eaſe of the diſcaſed Patient, have | 
ther « (a) ſued, troubled, and vexed-divers/ honeſt Perſons. And iris well known, 
on- 4 that the gurgeons admitted, will do no Cure w any Perſon, but where 
N. they ſhall be rewafded! with a greater Sum du Reward, than the Cure 
ver 's 


5 2 for n caſe they would. miniſter their pep unto ſore 
1 People unrewarded, there ſhould not be fo: many rot, and periſh to Death, 
4 for Lack or Help- of Surgery, as daily do; . greateſt Part of the 

Surgeons „ 4 been much more to blamed: than Perſons "own 
« < they; able; kee h moſt of the faid ns have ſ 

they will take gy of Money,, and dv little 82522 88 

« 22 n hel * oftenti and hut their — — 
than do them Good (3 1 br 2 tho 

The Preamble to 1 Edw. V Chap. 72. embelliſhed with all the Flow 

en of a poetical Simile, runs thus: As in Tempeſt or Winter, one Cover or 

ay Girmades is convenient, and in calm or more warm Weather, a more liberal 

* Caſe, or lighter Garment, both may and ought to be followed and uſed ; h 

< ſoit is likewiſe ONT (ono e am, n. ; 


1 


„ 


(i) See Wynne Dia on the Laws and Conſtitution of Buy end, 
. 0 For healing the Poor gretis- See the Act. 
3) However juſtly the Surgeons of 1542 might have incurred the above national Wale, 
the modern ones have. entirely done away the Opprobrium ; for the Knowledge, as well as 
Humanity, of that worthy and uſeful Body of Men, are now fo well eftabli ed, that they 
are, with. great Reaſon, very deſervedly 3 as moſt ſkilful, ze well as moſt benevolent 
to the Poor. It ſeems ſomewhat extraordinary to us, that Me. Barrington hath entirely 
* this curious Preamble, in his Obſervations on the Statutes, See « Caſe on this Sta- 
tute, in Cre. Car. 286. 
(4) See Bar. Obſerv. on Btat. 454.. and our Reading on 2 Ges. u. Chop. 28, e 
Fol. $27. 46d" Notes. 


% 


contend, that the Preamble ſhall not reſtrain the Operation of — 
Clauſe, the Intent thereof being to ſhew the Reaſon of the Law; 
Opinion, they alſo contend, they hold with the ſtricteſt Propriety, inaſmuch 


1 Uniliy of che Law, date 


be drawn therefrom. But ſome 'are of Opinion, that 
Act cannot he confidered as the Maſter Key thereof, 
was, in all Caſes, coextenſive with the Purview. or Body of th 


DI 


as there may be many good Reaſons, not exprefied, or appearing er 
particular Michiel, 0 or 


caſion of the Law, aſſign 1n the Preambl 4 


Lord Chancellor (4) Cowper could — Means. allow of the 


| that the Preamble ſhould reſtrain the Operation. of the enaGting Clauſe, 


any that, becauſe the Preamble was too narrow or defective; DEED the 
Clauſe, which had general Words, ſhould be: reſtrained from its 


| full Latitude, and from doing that Good which the Words would —— 


and of themſelves, import; which (with ſome Heat) his Lordſhi 

a ridiculous Notion, and inſtanced in the Coventry. (5). Act — 22 * 24 
Car. II. Chap. 1. which, if it had recited the Barbarity of cutting x 
Noſe,” and the enacting Clauſe had been general; viz. againſt the cutting of 
any Member, whereby the Party i is » or r defaced it might with equal 
Reaſon be objected, that « ff the Lips, ↄr putting out — Eye, would 
not have been within the Act, — wichin the Preamb 

Lord Chancellor (6) Hardwicke, and alſo the late Lord Check Barod, 2 
Parker, both inclined to be of Opinion, that the enacting Clauſe was to 


reſtrained by the Preamble, and that though they had great Honour for 
Lord Cowper, could not ſubmit to * — Fe 


1 _—_— Clauſe. | 
| However 


(1) Co. Lit. 11 b. 79 2. 4 Inſt. 330, £ 
(a) Ju. Rep. 1635 164. Paim, Rep. as 2 : Vern. Rep. 58: 8 Mod. 1 vn 


, \Bu tit ſeems, by what hath been obſerved above, that if a Preamble is, in Cai 


22 conſideted as a . Key, it will, in ſome Inſtances, be of as much Uſe, in openty 
— of the Act, as the Key of a Tea Ch would be, in unlocting a Strect Deer, 
(4) Wil Rep. 1 | 1 


(e) See ante XI 
(6) Hilary Term, 27 Jon. 22 Gee. a Chanc. Ryall \ v Rolle. Tra Rep. 182, 


(7) Tr. Al. Rep 175. 
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(u This Baron adminiſters the Oath to all high Sheriffs; Underſheriſfe, Bailifs, Auditors, 


extended to take in . CE IT ORR 
fuch Extenſion; and that innumerable I es of the Kind were to be 
found in the Law (2) Books, . 17 Dicc 1944. 14. G. 2. Chants Baſſet v Baſſet. 
Tr.  Atk: 1 3 „ 
And ee in add another Inſtance, in Corroboration of Lord Cou 
Opinion, viz. the Inſolvent Debtors Act; that as the Preamble to the Ch 
for difcharging, Fugitives for Debt, expreſly.mentions Nor nen, Seamen, and 
Mariners, and declares the legiſlative Intention to bey/to-enable ſuck Perſons 


to return, 3 be contended that (though the enacting Clauſe be general, 


viz.. every Debtor). no other Perſon is within: the Meaning thereof, be- 
cauſe not within the Letter of the Preamble; whereas it is well known, the 
Act in Queſtion is-never ſo confirued, but on the contrary, every Fugitive far 
Debt, though neither Workman; Seaman, or: Marine is conſtantly dif . 
by Virtue of the Clauſe in Queftion ; .if otherwiſe well intitled thereto. 
| Though Mr. (3) Barrington ſeems to adopt Lord Coke's Maxim, as to the 
Conſtruction of the Statute Law, yet he immediately declares, that Preambles 


e oftentimes dwell upon a Pretence, which was not the real Occaſion of 


* the Law, when, perhaps, .the Proppſer had very different Views in Con- 
< templation z and that the moſt common Recital for the Introduction of any. 
«- new. Regulation; is to ſet. forth, that-Doubts-have ariſen at Common Law, 
& which is a never exiſted; :and- ſuch+Preambles have, therefore, 
e much weakened the Force of the Gommon Law, in many different In- 
s ſtances; as (3) the Proviſion of- 33 Hen. VI. Chap. 1. of - a Remedy 
«- againſt the Seryants of a. deceaſed Perſon, who, upon the Death of their 
« Maſter, have violently taken Poſſeſſion of his Goods, and .made Diftri-- 
©. bution of them amongſt themſelves ; whereas there can be no Doubt but 
« that this was puniſhable by the Common Law, either as a Tort, Riot, or 
* Larceny, according: to the Circumſtances attending the Caſe. Again, 


* 3 Hen VI. Chap. 9. Sect. 1. declares, that a Bond extorted from a Wo- 
e man, whilſt under Confinement, ſhall be void; whereas there can be no · 


t Doubt, but that any Deed, ſo obtained, was my void by the Common 
« Law. Again, 28 Hen, VI. Chap, 4, makes it Felony tor any W#1jÞ' or 
. th *© Lance/hire- 


Receivers, Collectors, Surveyors, and Searchers of all the Cuſtoms in England, T as: 
Curſitor Baron is Francis Maſeres, Eſquire, . ; | 
(2) See the preceding Folio, 


. 


However che ſame Lord Chancellor Hardwithe afterwards, echrding to the 
fame Reporter, Nr TOOL SRO, IR Fea Ct 3) Baron 
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* Lancgſbire Man, | to, take the. Goods. of another, ander Bretence of a Di- 
p32 pow this. being in Frondem (1) Legit, was maſt undoubtedly. g 
„ Felony at Common Law. Tbe above three Inſtances occurring. wit 
* two or three Years, ſeem to make it probable, that the drawing Acts 
% Parliament was then in the Hands of thbſe who moſt "likely | 
c not ſtudied, the Law profeſſionally; and this Obſeryation receives a Con 
&« firmation,” from the 10 rative Stile, and Number of Epithets, 2 K * 
ebel; 


< uſed in 31 Hen. VI. Chap. I. with Relation to Cade: the Kentiſb 


* the moſt abominable, tyrannical, horrible, . and errant . f, alſe Tr aytor,, John 
“ Cade; which by no Means agree with-the Simplicity of the Common 


Mr. Barrington (2) further obſerves, | © that che Preamble to an Act of (3) 
BY :; 


te Edward the Fourth, recites, that bad Feathers in Beds had been the Occa 


e of a Plague, whereas Feathers are never imported from an infected Cong: g 


&* try; and the ſame Author inſinuates to his( 4) Reader, that Preambles ſhould 


Inst be too implicitly believed, they not being always the true Occaſion or 


“Foundation of the Law, to which they are prefixed,” W 


) An Attorney in King Charles the Seconds Time, who could int read, and who had been | 1 


betore convicted of Forgery, was indicted at the Old Bailty, for a felonious taking of ſeveral 


Goods. It appeared upon the Evidence, that the Priſoner cauſed an Aﬀdavit to be filed, in 


| the Coutt of Common Pleas, of the due Delivery, of à Declaration in Ejectment, wherein he 


made himſelf the Leſſor of the Plaintiff, and by this Means obtained Judgment againſt the 


eaſyal Ejector; and thereupon ſued out an Habere Facias Poſſeſithtm ; and got the Sheriff's 
Warrant, and went in Perſon, with the Officers, into the Houſe of the Proſecutor z; whom 


the Priſoner arreſted, and requiring ſpecial Bail, which ſhe not being able to procure, he car- 


tied her to Newgate, and then took her Goods, which were of t Value. And it alſo fur» 
ther appeared,” upon the Kvidence, that the Priſoner bad no Colour of Title to the Houſe, 


but brought the Ejectment purpoſely to deprive the Proſecutrix of her Goods; and the Court 


being of Opinion, that the Priſoner uſed t e Colour of an Action, and the Proceſs 
merely to execute his felonious Intent, in Fraudem Legis; he was found guilty of Felony, 
and hanged: Sid. 254. pl. 2. T. Raym. Rep. 276+ And Mr. Serjeant Hinwhins well obſerves, 
that ng Haga? Proceſs, ' is fo far from 7 that it 7 aggravntes the Offence, 
by the Abuſe put om the Law, in making it ſerve the Purpoſes Oppreſiioa and Injuſtice, 
Hawk. Pl. Cr. : Sea. 8+. 7 3 $: a $* "381 3 ** 1. "Ex" i 818 ; 
CO, 1 tide . 383. f > | 7 
(3 Luer | ear an Chapter . | *. 
„% Nr. Obſerv, on Stat. 354. | og 
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Not only the moſt obſcure and difficult Caſes in the Statute Law will be 
and reſolved, in the Courſe of this Work; . 
. — 12 ions 12 Men in anden; eminent for their 
A as Lawyers, on the important and in ueſtions, 2 
the legal and conſtitutional Polity of Greet Britain; and —_ 
ſuch elegant and expreſſive Terms, as would have done 1 yo Lines- 
ture, even at the Time of its moſt claſſical Purity, in the Grecian or Roman 
Age. The. Student, therefore, KN in 
the Senate, on the Bench, or in his Writings, will have here an C | 
of receiving much Improvement, for thoſe ſeveral valuable Pu | 
The 8 es and Proteſts do ly claim his Attention; for though 
*hey might not be the Means of the ſalutary Bill in Queſtion, fling, or an 
unſalutary one, not — har a Law; yet their Reaſons A Arguments, 
will inform him, how the Law ſtood at the Time, what Deſect was meant to 
mprovement to be made ʒ with many other inſtructiye 
Particulars, all tending to enable the Reader to form a ſolid Judgment on 
any Statute, and to diſcover its Spirit and Iatentions for if we confine ours. 


2. 


20 n O 22. Ses. 13 


ſelves to the mere Words of an Act of Parliament, it is ſeldom, if ever, fo 
expreflive as 96. 


„ PY RY 1 1 43 CA. £f 


gant Compoſitions. As to the Reports, Ge. we always give the Reſolution: 


heard, that tended to impeach the Integrity of Ferries, in pronouncing: that Decreo, a we 


- * 


- As ue preſume that very fow of 'our Readers will not be furniſhed wit 
a'Ber of Statutes, we have been particularly careful, to avoid ſetting 

any Statute at large, in this Work, ſuek Pert only of the Act, u was judged: 
neceffary, in order to render our Explanation thereof intelligible, have we 


7 metimes even Port of che Clauſe gf an AR our: pp 
nay, even only Part of the mere (1) Title! Ali Prorelte nd Speeches ng 


given literatim, as they are generally, particularly the former, Models of ele- 


of the Court, wüh the Arguments and Reaſons of the Judges pronvuticing' 
them; theſe the Reader may depend on being, for the moſt Part, tran- 
ſcribed in the very Words of the Originals, mentioning the. Name of the re- 
fpeRive Judges who delivered them. This we apprehend” will be of great 
Service, as it will enable the Studens to: form a better Judgment the 
Authority, by confidering the Abilities and 2 of the Judge whp decided 
and the Complexion of the Times, in which the Cafe was determined. The: 
Judges, during the Uſyrpazion, were in general eſteemed Men = Parts-;- 
the Integrity of King ames the Srcand's Judges is much fuſpected, except 
PowelPs, who was the be of Men in the worft of Ii nes; notwithſtanding. 
2 infamous Character, as Chief Juſtice, in Proſecutions for Highs 
reaſon; yet his Decrees, when Lord (2) Chancellor, were pot bd and: 
equitable; neither his Integrity or Abilities in his Decifions ain ae 
Property of the Subject, the mere Meum and Tuum, were ever called in 
Queſtion, with the leaſt Shew of | Reafon or Fruth. But when we mention 
the Integrity and Abilities of a Judge, we muſt always revere the nag 
Memory 4 that judicious and upright Magiſtrate, Lord Chief Juſtice Hal; 
the Reader may moftly rely on his Opinion, though it be contrary: to chat! 
of his Brethren, and therefore we fhall not think ourſelves bound; in the- 
Courſe of this Work, when we cite Fot's Opinion; to: take Notice, that the- 
other Judges differed; for we have oſten obſerved, that when the other 
Judges di —— Holt, they r _—_ dr their r with- 
one another. We cannot omit thi ortunity of deolari je Judg- 


Ry i f «# > wo cs _ .c.. 


An JO ,* 

£4783 37TH 27% LLE 14 11.41) : $4144.44 is PITT Vi C i W734 
+:{ +): See our Reading an 2 C. HI. Chap: 28: Fol. 209y in Noten. 
_ (2} As Proof off bis Integrity in.the greteriax Chair, we urge, that of Ria Dectees+ 
were ever reverſed,. and but very few of them appealed from; and beſides, we take Leave to: 
obſerve in particular, that the Decree made by Jefferies in Favour of his againff the Earl 


of Pembrole, to which an Appeal was brought ſoon afier the Revolution; and. every Thing- 


8982892 em a 


. 
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as the powerful Intereſt of the Famlreii Family, exerted ie oppoſe it, it was however affirmed... 


- 
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went Seat hath eder ſince Hilt's Time, und ſtill continues, to be filled unn 
La , eminent for their * „Abilhies, and Reſolutio !!! 


The Digreſſ araQters df. Judges, manor be thoughe = 
improper, when it is conkers, Wat they are the corlſtirutionaÞ Expoſitorsof 
the Statute Law. $7053 . HIND 4 vine i 187 ©7350; "FMJ? * Meeri . 


We may be cenſured for the Reder a: ſo many Authorities, 
which may be alledged tend to confound/-and' perplex, and that they are 
(1) — — But we beg Lear 70 obſerve, i in Viadication 
of: the cx mere rge, that the Authorities — Vanity) ure not, a8 g. 
nerally to be met 1 vague,” and inapplidable to the: Subjects for: wer do 
aſſure the Reader, that there is: not, 0 bur Knowletlge or Belief, a fin 
Authority referred to, by us, in the whole Work, unenamined, or;w 
on Examination, did not apply ſolely and — tothe Matter . 
tion, and for which to ſupport, it — cit NONE 

Authorities thus cited cannot, i our Opi os wo redundant; he fame 
giving almoſt every Reader an 1. 22 conſulting: the Orv 8 
though he may not have ail the quoted; moſt likely he has ſome 
of them; and as we cannot be — to know, which may 2 
be in his Library, therefore all are offered for Inj n. Again, the — 
the Term, Years Reign, and Name of che 0 to the Reference, is at. 
tended with this peculiar Advantage; vii that — [Miſtakes are una- 
yoidable, yet they can hardly ever be ſo frequent, ag to baffle the Readers 
Search after the Reference, being directed thereto, . by. the Term, Year, 
Reign, Caſe, and Report. 

In order to enable the Reader to judge of rde of chat Part 4 
our Plan, which concerns The Rules for cun 2 on 
«© Acts of Parliament, we take Leave to lay 2 
plaining and illuſtrating one of the general — for the — as 
the Statute Law, which is, ©:that every Act of Parliament, where no — 
cular Time is ſpecified therein; ſhall be held to commence on, operate, and 
take Effet, from the firſt Day of that Seſſion of ' Parliament, herein it. 
was made; which Raule has always been confidered as a fixed: Point of 
Direction, and, the Courts of Juſtice have"actordinigly ſo decided, in ſeverab 
e Inſtances ; - for if the Time of the Royal Aſſent was to be conſidered, as 
ths. 0 r er ee 
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where i 
m order to avoid tie Nicety and 


Decree 
ethers, and the Attorney Generab M. S. 8. 


— i is ſpecific E only be conſtrued w have theis Eckes faſs. 
and are ſo many Exceptions to the above general Rule. Bus this: 
ule of as 


Law ils only in ſuch. Cafes, as tend to protect Rights, and not 
— lejuſtico or Oppreſſion; the 8 relating 
to the Manner of Acts of Parliament in pleading rhem, 
ror, in abliged —— one 
Day from another, of the ſame Scion ; and: the Law does not mean, by 


adopting the Rule in Queſtion, that an Act of Parliament ſhould have at 
ieutious 7 
Seſſion. 


The gien of this Rule, in de Books, — yh in a very late | 
Caſe, whi R rly de- 
mands eur Notice in this Place; — «rag ara drew” 


wo, and which immediayy follows here, co 
the above Rule, 


in the Pound, 8 by.7 Ge. Ik Oh 4 
portation of ali Rice, which had been im barn — 
by Virtue of 7 Cen. III. Chap. Ze. the: AR, — 


at, pate in Laws, — the Ros 


een the Time that the Commitnge. of gupply, of the Houſt aß Com- 
_ — the Refolmion, that the ſaid Duty: ſhould. be laid on Exporta- 
tion, and the Day whereon, the :Royab.Aﬀent was to the Bill, a Mer» 
chant exponed a conſiderable Quanury of Rice, Without any Duty: paid. on 
demanded: On an Information in the Exaheguer for the Duty, the-Courv 


decreed againſt the Defendant, and on Appeal, the Houle. of Londs, on a. 
Qusſtian put to the Judges, 1 — 


Ohap. 47, dect. 5. and an their An n that by legal Relation, an Ach 
Parliament commæneed from the firt Day of the Seſſion, affirmed the 
below, Muy. 25, 1172; , 3. Hauſe of Lords, Pantor and 


Queſtion, was made after 
which Circum- 


It is to be obſerved, that the Exportation in 
Knowledge of the Reſolution for impoſing the ſaid Duty, 


1 with fall Notice, and in Frand of the 
This 


ve Operation, by being of Force the firſt Day of the | 


large an Expoſition of | 


Alden,” 


Buy were e th A uw 


following ones, vis. — — 4 2 3 
. gal OY 
ſemper Mquitas a__—_ again, I 

as well as againſt of the Rules, for 


do the Nation, than the 
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of Knowledge and Fraud, brought this Caſe 
— Rule, toucbing the Age Commenge ment ef an AG 0 
— for without thoſe Circuraſtances, it would have 


2 
thereto; becauſe: had the turned 
of the ſaid Rule, the Decree in 
_— been reverſed, for otherwiſe it r 
ſeveral of the oatbaken, Marine of. the — Law, particular 


— — vis. That (4) no amocent Man, by ug 
ye expat Jails Conftrution) ſhall receive Damages 


3 .* 
8 8 ly 
them at f Bar, in — on —_ Bench, or in the Cloſet; their n 


nn 17 ESE 
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> of -Low and: e 


l . Gr Biogr. impeoched 
to Chal the e ns La, i 
5 N — 
Ch ving been E to 
ap was eo eſpecially excepted b Nene t of the A& of Grace,. whictr 
gore Ges. Mardesfirld, Lord Chancellor in the, fame: Reign, wit af 
Whoever confiders.the e e- of: the above Impeaohments, 
2 the Chara ; Princes,. in whoſe Reigna they 
, wirtr us in Opinion, that. the ConviQtions were muck more r bar oof 
: for-we cannot but nb, that Hay the- Bj m_ S moroum 
Ca rn Moden and his ritition to that of 
72 his not k o ſet. a Value on Men, 
:dant) proved” fital: to ind Bacon ; Charles the. Seconds Ingratitude 
Somers and Haran and the 30, 000. Fine 
on the Houſe of Peers, than on his Lordſhip.. Sir | 
„ (of axecrable Memory) was voted a Fraitor to the Liberties 


the CEL 
quiefce, we dare 


was a greater RefleQi 
Loid Keeper to _ the 


Cauntry, b but flecing to Hblland, before: 
Bri 2 r = . n 4 
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of introducing the noble Lawyer we now have in View, o hs Acquaintance., 
| ſome of our Readers may wiſh to have our Aſſertion verified in Reſpect to; 


Treaſon, which came on in the Court of King's Bench in November, 1722, 


and anſwered all the Topics of Defence; which Reply is juſtly e as 
one of the beſt Performances of the Kind extant. | 


from, and even thoſe affirmed by the Houſe of Lords; and laſtly, 
_ Treatiſe, * Conſiderations (2) on the Law of nen for High T; alte. as; 
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Morakds, us fipll purpedy bed: My mr been drgvn by oo 
ie, we ſhould, $6 EE trevel out of the me which Sr i No) 


in his — as a — in his Conde and Char — in 
his Learning and Knowledge as a Writer. The Reader — think an In- 
ſtance of CA Capacity, in all 4 above various Situations, not to be met with in 
one and the Fine Perſon ; we take Leave to produce one, which we do with: 
the ſincereſt Satisfaction, being moſt * — — Opportunity 


and Conſideration of the Reader; the late Earl Hardwicke will, we dare ſuy, 
readily occur to many, as the bay Perſon who could any Ways janfwer io. 
extraordinary a Character, and ſo unexceptionably near Ferfection; but as 


the noble Lawyer in Queſtion, we e ptoceed ſo to do, from the. 
Certainty of Succeſs. 
His Lordſhip's Reply, when Solicitor e on Layer's Trial. for High- 


gave him an Opportunity of ſhewing his Abilities, which he accordingly 
did, for he ſummed up, late at Night, the Evidence againſt the Priſoner, 


The Part which his Lordſhip wok in planning, introducing, and ſuppsrting 
the Bill for aboliſhing the — Juriſdictions in & otla ” and t 4M | 
which he took — what his Department required of bim, in framin 
and promoting other Bills relating to that Country, as well as this, w 
might be mentioned, together with his Speeches and Debates dane, ate * 
ſtrong Proofs of his Talents, as a Legiſlator and Senator. 

The Integrity and Abilities, wich which his Lordſhip preſided in che Court 
of Chancery, during the Space of almoſt twenty Tears, appears from this 
remarkable Circumſtance, that only . three of his Decrees were oppoſed, 


It is well known, that his Lordſhip penned that learned and ILY 


e many * e 3) . | "For, 


mg Ts Du gh in wit Can hm Las Ono tag 


{ 


2) Printed in Oave, the firſt Edition in 1744, and the laſt in . „n 
2 His Lordſhip is the reputed Author of ſeveral of thoſe valuable, in | 
| Papers, in the Spectators, Tatlers, and Guardians, thoſe Standards of _n Literature, uſef Any 


, and improving Entertainment. 
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For more on this att of is referred to our further 
Knbodiesd, 3 lv Bat 050 Hardwick, and to our 
of = late Mr. Juſtice: 

dm of i Precedetits A A conſiſt of ſuch, 'as hee dna 
Chet be Pate or by Perſons of acknowledged Abilities in that De- 
parent of he La) or of ich as ar wah dra >» or : 
or, la „ of ſuch as we have ourſelves ed to 3 
——— eration of the Act, whereon they are founded, and whe 
by ou are ſpecially directed; theſe laſt, not being authoratative, will be 
iſtinguiſhed, as that Circumſtance will deprive them of the SanRiion: 
of. a —— They are, however, humbly. ubmitted to the favourable 
and. oonſiderate Candor of the: Intelligent. 
he Reader. will. be. aſſiſted in the Courſe of every Reign; with the foll 
lowing Tables, Indexes, and Explanations, vz. 

1. CR e e the Titles of the Statutes 

read on. 

II. Chronological and Tables of the Names of the Caſes. 

IIII. — analytical Table ae alphabetical Index, of the Contents of the: 

Kea 
Some 2 el e een uſcfuland inflruQive Dire@ories will ke 1 
occaſionally inſerted, particularly. | 3 
w I alphabetical Catalogue of Books; explaining; not only the Ab: | | 

breviations uſed ; by us in citing Authorities, but: thoſe 410 an 


by Authors themſelves, 4 — : 
v. Chronological. and Tables; of biogra bica 'Anecdbies, | 
and other remarkable judicial: Occurrences; — 2 to ſhew, not 
only the eminent Lawyers, who have flouriſhed in England, but 
alſo to illuſtrate the Antiquity of the Law, and 10 point out the 
moſt material: Alterations and i Is — in due legal and conſi-. 
. tutional Polity of, this Country, in and progreſſive Order, | + 
VI. A circumſtantial Detail of —— — and Pre audience. 
in Courts rl m—_ ped tr rn of the — Robe; with | , 
accurate of t ent udges, nts, King's | 
' Counſel, and * of the civil. Laws. J ms 
VII. A chronological Series of the regal Succeſſion, from. i liam. (3), | 
| faſſeh called the _—_— to George the THO: 


(1) See Fol. 97. in Notes. 
(2) See Fol» x53. in _— 


(7 Wilion the nor pretended to be, the ueror of few 
f 3 Monks 4 he Th Time go gave him that Title. rr Forteſc. 22 
Angl. 203. New * , 


* 
wa Wo 
. 


; 6 * * * 
ol ; 4 1 , 1 
Ni P R E F A Gi = 
" * 


| Buch is the Defign-and Plan 1 "7" ä e 
Opinion end Judgment of the unbiaſſed Reader, on an impartial Poruſal af 
this Speeimen of the intended Work; the favourable Report of he Juificious, 
RE Rs their Approbation will do bod Tidnour® COIs 
 Bhould we be ſo happy as to find ir bunte Eadearance to be ſtat 0 
the Profeſſion, crowned with the wiſbed for Succeſs, we ſhall chearfully and 
afliduouſly. proſecute our Plan, till e e 
permitting. 
It is, no Doubt, 2 laviſh Buſineſs 10 proceed through ds many Volomen 
of Statutes, and of Law Books, in the Manner we have done; and nothi 
but an ardent Defire to cempleat a Plan, which we flatter ourſelves will 
be found ſomewhat uſeful, could inſpire W to 
undergo ſo laborious a Taſk, r 0 
As we have nelearnad ar iegjenious Friends w thank for Hints, nor been 
aſſtſted by Perſons, whoſe Names we fhould think it an Honour to be at 
Liberty to mention, therefore we ourſelves only, muſt be wholly anſwer 
able for the Contents of theſe Sheets, and though we are conſcious of many 
Imperfections which muſt reader them moch leſs deſerving the profeſſional 
| Reception, yet we preſume to rely with Confidence on the ic Candor, 
as we have always obſerved it generouſly beſtowed on venial Defects, when it 
appeared upon the Whole, that the Intentions of the Author were well dil 
poſed — the Profeſſion, of jwhich it is the Heighth of our Ambition, 
not to be confidered an abſolute unworthy Member. | 
We ſhall eſteem the Favour of printed Books, or M. S. B. or the Communi- 
cation of Hints, for the Alteration of any Part of our Plan, or ment 
of the Execution of it, as great Honour done the Work ; and fach Gentlemen 
as are pleaſed to aſſiſt this Undertaking, _——_ nd on our moſt ſerious 
Attention to, grateful Acknowledgments for, and ſafe Return of whatever 
e d e par Cunt Gris e 5 
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TITLES vr tus STATUTES , - 


1 Geo. II. St. 2. Chap. * 


7 4 for encouraging Seamen to enter into His Ay. ons 


IJ 2 Geo. II. 2 Chap. 20. | ; | ; „ | | [ 
An AR for the Relief of inſolvent Debtors. "= £6 

| 2 Geo. U. Chap. 22. ; 
Un An for the kuf of Debtor, with Reſet to the Inprifoment of RT. 
heir Perſons. 1 9. ; i ; ; | 
2 Geo. II. Chap: 23. | q . ; 1 
R. An An for the better Regulation of Attornies and Solicitors, 13. . 
2 Geo. II. Chap. 24 | | 6 1 5 | 


An AF for the more effeftual preventing Bribery and Corruption m the | 
leftion of Members, to ſerve in Parliament. . — 138. 3 


js | 3 


ICAL 


2 Geo. II. Chapi 2 


A. A fon the more Fanal preventing, and further Puniſhment of 
Forgery, Perjury, and 
fteal Bonas, Notes, or other Securities, for Payment of Money. | 169. 


tion of Perjury; and to make it Felony to 


2 Geo. II. Chap. 26. 


A Aft for making more effetual, ſeveral Ads paſſed, relating to Mater 
men, Wherrymen, and Lightermen, rowing on the River Thames, and for 
| the better ordering and governing ſuch Watermen, &c, _ 207. 


2 Geo. II. Chap. 28. 


An 42 (inter alia) for the better Regulation of Licenſes, for commons 
Inns and Ale- houſes. 5 5 


2 Geo. II. Chap. 29. 


An Act to empower His Majgiy to vifit the Collegiate Church of Man- 


cheſter, during ſuch Time, as the Wardenſhip of the ſaid Church, ts, or 
ſhall be held in Commendam, with the Biſhoprick of Cheſter. 219. 


2 Geo. II. Chap. 32. 


An Ad to empower His Majeſly, his Heirs and Succeſſors, during the 
Life of Thomas Bambridge, E/qurres, to grant the Office of the Warden 


of the Priſon of the Fleet, to 3 Perſon or Perſons, as His Majeſty 
think fit ; and to incapacitate t 
Office, or any other whatever, 


2 Geo. II. Chap. 36. 


An Af for the better Regulation and Government of Seamen, in the 
Merchants Service, | 236, 


209. 


ſaid Joun BAM BRI DOE to enjoy the ſaid 


4 
4 
4 
1 
8 
8 
2 


Man- 


, or 


219. 


CHRONOLOGICAL, TABLE 


N AM E Ss O 7A C ASE 8, 


N. B. Thoſe marked with an * Afteriſk, are MSS. Caſes, 


Hilary Term, 1728, 
RNE's Caſe. Fol. 224. 
Caftell's Caſe. 225. | 
Holder's Caſe. 228. 
Mackpheadrii's Caſe. 227. 
Reed's Caſe. 223. 
Rick's Caſe, 222. 228. in Noter, 
Sinclair's Cale. 227. 
Sola s _ 226. 
ind . 4 1728. 


Toms? 1729. 
* wow” Job ſon. 86. 
Eafter Term, 1729. 
Bliſi's Caſe. 222, 223. 
® Eldridge and Roberts. 


®* Howard and — in * , 


te: 222, 
Trini Term, I g 

Stent and Watkins * OY 

erm, 1 o. 
s Caſe. 225, 226. "y 
Corbert's Caſe. 225, 226 
Geale and Chapman. 34. 
Hamilion (Ducheſs) and Incledon. 80. 

Eafter Term, 1730. 
Stain and Maddox. 7 

Trinity n 1730. 


84. 
— and Lowth. 65. in Notes. 
Michaelmas Term, 1730. 


By 


Anon, 8 


A' Caſe. 223. 


® Anon. 13. 87. 


* Hill's Caſe, 11. 
* aan 4, 
erm, 


17 y 
* Beck and Tinbecl. 24» 25, = in Notes. 28. 
* Denbury and * 9. 
* Spink md Hare. 68. in Notes. 
Zafer Term, 1731. 


Grofvenor's Caſe. 42. 
— Term, 1731. 


Barnes Caſe. 225. 
FE 82. * 
72 b ws 2 G 
ggins's Caſe, 225. 

Hilary Term, 1732. , 

3 and Baker. 60. 

Eafter —_— 1732. 

* Palmey and Swan. 

Trinity Lens, 1732. | 

Fowkes and Fay. 51. 5 

* Kemys and Tess. 25. in Notes. 28. 

Michaelmas Term, 1732. 

Buſts Caſe. 70. 

* Crompton and Dean. 6. 

* Cortezes and Munez. 60. 

Tbbet/ham — Cook. 10. 

* Loving and 4 1. 5 
r e. wh , | 
ley's Caſe. 27. * 

Hilary Term, 1733. 

® Anon. 107. 


at Richardfon and Martyn. 69. in Notes. 


- 


Bennett 1 


1 


Philips and Scultard. 209. | 
Trinity\, Term, 1733 
Baker and Helmer. 13. 
Green/all and Cooper * 19. 
Wheatley and Parker. 15. | 
| Michaclma Term, 1733. 
#* Anon. 38. 
* Evans and Bevis. 83. 
Hurſt and Dixon. 101. 
Maud and Branthwaite. 13. 
* Palmer* 8 Caſe. 12. 
* and * 25, 26, 27, in Notes. 28. 
4 erm, 1734+ 
won. 31. 


Chance _d 1 
Hann and 2 7. in Ne er. 
iy 17 34+ 
K 51, 52. 
* Browne and Holyoake. as » 26. in Notes. 28. 
* Day and Sarl. 238. 
Later and Wallis. 1g. 
Roberts and Downes. 32. 
Surry Fuftices, their Caje. 17. 
Warrington and Elliot. 20. 
Trinity Term, 1734. 


© Shackbell and Ganid, 60. 


Caftle and Whitaker. 14. \ 


Morley and Johnſon. 5 
* i Term, 1734. 


' Chrifmas and Chaſe. 94. 


Lee and Knight. 
Welland and Nel. 81. 
 #lilary Term, 1735. 
Biſhop and Huggins. 78. ; 
Cook — Dixon. 31. + 
Lare and Suan. 19. 
e's Caſe. 125. 
| _ Term, 1735. 
Clerke and aylor. 87. 
Gower and Hunt. 31. 
Jarratt and Robin/on. 32. 
Kay and Fack/on. B2 
Trinity _ 1735. 
Gillam and Stirrup. 8 
Mickaelmas Term, 1735. 


Allis Caſe. 42. 
Daler, on the Demiſe of Brown, and 


Petcler. 129. 
Gower and Hunt. 31. 
and Roberts. 102. 
Marſh and Carter. 88. 
Hilary Term, 1736. 
Anon. 


Auſtin and: * 22. 


= 


| Reberts and Hammind, 19 
Ware and Racke/t. 66. [LY 


Term, 1736. 
Nunez's Cale 18, ae 


Savage ind Field. 6. 8. 
Taylor and Lawſon, 32. 
Tidmarſh — 4 70 20. 
erm, 1737 · 
Ds Cafe. 42. ö | 
Menden and Wolfe. 20. 
Trinity Term, 1737» 


9 8 * 


Y. 82. 
25 and 7 176. 
an . EZ 
" Hilary om, 1738. 
_ and Burton. 119. in Notes. 
e and Or 8 
on & 1. Wh 
 Waſs and Cornett. 5 1. 5 N 
Eafter Tem. SY 
Chapman and Mattifon. 52. _ 
a * Term, 1738. 
nes an alwl 2. 
Bejwill and — 


dh... 


 Philigps and Philipps. 143. 


Mollis and Nicholjen. g 
Michaelmas Term, 1738, 
Harriſon and Ridley. 18. 


- Shipeway and Clarke. 11. 3 


Hilary Term, 1 
Laggett and Watkins. 54. 739: 


1 Weolley. 66. in Notes. 


Whittingham and Coghlan. 102. 
Eafter Term, 1739 
Mumz and Levi. 1 14. 
Michaelmas Term, 739. 
Ellii's Caſe. 180. 
Hillier and James. 92. 
Hilary Term, 1740. 
Dorrell and Biſhop. 15. 
| Meoorhou/e and Barkam. $2. 


=- « Sap > ap 83. 98, 99. 


Trinity Term, 1 ; 
Barker and row thu 21. ty 


erryman and Gilbert, 20. in Notes, | 


Cowper and Milburn. 81. 
Ecollier and Dutour. 101. 
Lack and Bennett. 29, 30+ 


| ae Ra yer og +> 
j ul 

we e : 5 

Grice and Allen. I. ts. LY 


Walme/ley and Booth. 


Trinity. Term, 24. 
Coxens and oye. eg, 
. and &. * 


erm, 1748. 
Draper s 5 2 Wed 93. 
Jon ones's Caſe. 2 


Term, 1943+ 
Ab/olon at 
bat 
Trinity Term, 1743. 
Ch and Ryall. | 
Hill and Ty * Y 
Vaughan's Cale. 176. 

Michaelmas Term, 1744+ 
Mallom = Gent. 1285 

m; 1745» 


Studwell — unten. 2. 


Calely und Mrs —_— 6275 


Trinity Lu 1745. 
March and Chambers. 30, T 


Term, 1745. 
Lucas and Marſh. 335. | 
Weaver's — 8 146. 
7 erm, 1 
Hilary Term, 1747. 
Hill and Alle. Ge. in Notes. - 
Eafter Term, 1747. 
Dutton and 4 ate. 7 der 
elmas erm, 1747. 
Aleriton — Herafhy. 65. in Notes, 
Ryal and Larkin. 30, 31. 
Hilary 2 1748. 
Coleman's Caſe. 189, 190, 191, 
Trinity erm, 1748, 
Hellier and Hallet. 35. | 
Ridley and Wilſon. 53. 
Michaelmas Term, 1748. 
Biſnop and Church. 34. 
Trinity Term, 1749. 
Holt and Hawkes. 53. 
Trim and Slater . 93. 
Turwin's Caſe. 75. 
Whitcharch's Caſe. 71: 
Michaelmas Term, 1749- 
March (Earl of ) and Sawyer. 120. 
Hilary Term, 1750. 
Brownſwoed and Edwards. 177. 


. Reynard/on' s Caſe; 73. 
Taylor and Lit. 73. x * 


45 2 Notes, 28. 3%, 33+ 


axngley and T1 Nee“, 24 bellt ETD 


Knight, 32. 35. Pain: 
T i 


Weaver's 8 Foereft. 353. 


E vr: SEE 17 _ 


Hilary Term, 1751+ 
Bax and Culmer. 53. 
Trinity erm, 1751. 
Befwell and Roberts. 52. m * 
. — Caſe. 192 
cwman's Caſe, 193. — 
March's Caſe. 92 


_ Parry and Owen. 102, 


Price s Caſe. 76. 


_ Will's Caſe. 192: 5 
Michaelmas Ty 75 


Hays and Rix. 80. 10 
Price and no | 
Term, 1752. 
Lingard's Cale 189, 190. 
N Term, 17532» 
Anon. 84. 98. 


Better and Co — 52. in Nor. 


Jackſon and Warwick. 1. 

Michaelmas Term, 1752. 
Green and Atkinſon. 123. in Notes. 
Hartley and Athinſon. 123. in Notes. 
Whaley and Harriſon. 35. 


* 124. 
Trinity Term, 1763. 
Hilary Term, 1754 
Kidden's'Caſe. 197. 
Lewis's Caſe. 172. 
Trinity Term, 1754- 
Orwfon and O' Han. 71. 7 
Stace and Mabbot. 177. + 
Hilary Term, 1755. 
Barker and 2 Biſhop. 100, 101. 
Eafter Term, 1755 


Buſh and Rawlins. 144. 


Trinity Term, 1755. 


2 s Caſe. 194. 
and 1 144 
Tauern $ 


Green and 2 . 5 93. 
Macidaniel's Caſe. 194. 
Salmon's Caſe. 1 4+ 

Hilary Term, 1756. 
Berry's Caſe. 196. 
TFones's Caſe. 196. 

Trinity Term, 1756. 
av and Archer. 2» 


Dy 


a 


a 
1 23. ? 


* 
1 
0 „ 
* 


— 


— 


Miclaclua: Term , 7 
Gum — Caſe, 99. in ons. 


Zafer Term, 1757. 
Frans Cake 47. r 


Michaelma; Term, 1757. | 


Oppenhein and Harri/on. 60. 
Hilary Term, 1758. 
Hatchet and Hughes. 43. 
Eafter Term, 1758. 
Pii''s Caſe, 214. 


— Mes 1 
nity Term, 1758; 
MY err Ul. 52. m Notes. * 


ns. 36. 


The Priſoners, their Caſe. 10. 


Michaelmas Term, 1759. 


Athay's Caſe. 21 
Trizity erm, 1760. 


Springett and Roelofſe. 123. 
1 Ea . Tem, 1761. 


Morris Cale, 129. 
erm, 


Trinity _ 
Baſterville and Browne. 36. 
Browne and Baſterville. 36. 

| Michaelmas Term, 1761, 
ſes and Norton. 146. 


z 


Mickaelmas Term, 176g. 


Combe and Pitt, 155. 


E 


Dixon's 
lary 
Velber Caſe. 201, __ in _— 


, 85. 


Hi 


— 


2 


M. Latchie an 


Term, 1765 
176. ö 
Term, 1766. 


3 1769. 


. Wa 
w noun 1769. 


er ; 
e 53. in Noters 
rini Term, 1 8 
NE 217. . 


Term, 1773. 
Bland. 2 275. 


„ Newberry's Caſe. 182. 


* Anon. 125. 


e 


Michaelmas Term, 1773. 
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King's Service, but for criminal Mat- 
ter, unleſs for Debt of twenty Pounds. Fol. 1. 
Common Sailors, a very uſeful unthi 


ing ſort of People. 5 
he Legiſlature hath taken care of them, 


in 2 Geo. II. St. 2, Chap. 14, Sect. 18. 2. 
They cannot borrow twenty Shillings, 


unleſs they give their Notes for twenty 
Pounds. p | 7 
Diſcharged on an Arreſt under twenty 
Pounds. 
. Armourer di 
2 Geo. II. St. 2. Chap. 14, SeR. 15. 


— > 2 Geo. II. Chap. 20, con- 


tain the whole Law, concerning Inſolvents. 3. 
Perſons inſerted in Liſts, and Priſoners, 


on 29 Sept. 1728, diſcharged by 2 Geo. IL 


Chap. 20. 

A crowned Head diſcharged under 28 Geo. 
II. Chap. 13, and the Inſolvent's Kingdom 
aQually regiſtered for the Benefit of his 


Creditors. 3. in Notes. 


Debtor. out on Eſcape, on Day 2 Geo. II. 


Chap. 20, took Place, not intitled to the 
Benefit thereof. . 4. 
Juſticeg who grant Warrants for bringing 
Priſone rs to Quarter Seſſions, to give Notice 
to be ſerved on Creditors; and Priſoners to 
ive them like Notices, and in Gazerre, 30 
ays before Seſſions. 
ath of Priſoner not being diſproved, 
Juſtices to diſcharge him. 
— 2 Geo, II. Chap. 20, 
.. 9. 8 : 
Averment aflowed againſt Seſſions. Order 
of Diſcharge. a th 
Priſoner muſt give Notice to Creditor's 
Repreſentative. 6, 


o Seaman ſhall be taken out of the 
and Plain 


as u Seaman, under 


Duplicate of | | ings of- Juſtices, ſuf- 
fciene pr role grouen. —— „ un- 
der 2 Geo. II. Chap. 20, the Summoner 


eres os tas 
: ons , 
in Diſ of their Perſons from —— rf 


may reply generally, and deny 
Matters _ <7; ns N : 

- Duplicates of the Proceedings of the Juſ- 
tices, Evidence of the Diſcharge of the 
Priſoners, | 7 

Though fix thouſand Debtors diſcharged 
by, and fix. hundred Fugitives reaped the 
Benefit of 2 Geo. II. Chap. 20, yet Hun- 
dreds remained till confined. +2. 

The Riſe and Progreſs of 2 Geo. II. Chap. 


22, in the Houſe of Lords. 


Jadfes ordered to bring m Billy Which 
was gone through. 
2 Geo. II. Chap. 22, extends not to 


* Caſes out of Exg/and. 


2 Geo. II. p. 22, pleaded as made 
* 2 Geo. 2. held nought. 
y called Lords AG. g. in Notes, 
Statutes explaining, amending, continu- 
ing, and reviving 2 Geo. II. Chap. 22. 10. 
Carry ing Priſoner to an Houſe, without 
his Conſent, and within 24 Hours after 
— IT. Ch ed b 
32 . IT. Chap. 28, penned by 
Dickenſon, Eſq. late Lord — of . 
ä 10. in Notes.. 


Information againſt Bailiff, for carrying 
Party arreſted to an Alehouſe, againſt his 


Will, denied. 11. 


Court of C. 3. made Rule 5%, for At- 


tachment againſt Bailiff, for Extortion. 


7 


Rule n/# ought not to ive on firſt Appli- 
cation, but only a Rule to anſwer Matter 
complained of, | 

Priſoner. refuſing to go to ſome Houſe of 
this appointipg, expe his 
ww Ge. 7 

Sheriff to deliver printed Copy of 2 Geo. 
II. Chap. 22, Se. 1. to Officer; 12. 


Sheriffs Officer ordered to pay re 


Pounds, beſides Coſts, and to ſtand commit- 
ted, for not carrying Party arreſted, to an 
Houſe required by him. 

Manner of diſcharging Priſoners in Exe- 
cution. ; 

No Action to'depfive Priſoner of Benefit of 
2 Geo, II. Chap. 22. 13. 

Debtor for leſs than C. ioo not intitled to 
Benefit of 2 Geo. II. Chap. 22, fuere, and 
_ _ 14. | | | 

Of Proceedin jous'to Priſoners 
ticioning to he affekarg _— 1. 


Time limited for petitioning. 
. 
11charge at the 
Service of Petition. 
Aral Priſoner. 
Aligawent of the Inſolvent's Eſtate. 
Creditor diſſatisfied, Priſoner to be re- 
eneral Mandemys for Aſſignment t 
ed, but a particular one tefoled, wo 
Form o Schedule on ſecond ment. 17. 
. Aﬀghee Canhot bring Bill of Revivor. 18. 
i De endant once diſcharged | 
taken, ; a 
r 
where originally charg _ Execution, 
en WIA „ 
Enlargement of Time, to enquire into 
—_—_ of Defendant's Diſcovery of Effects, 
enied. 
Schedule cannot be ohjected to, for want 
of Form, after firſt Attendance. 
— Diſcharge for Non-payment of monthly 
T_T RT 
After Plaintiff's death. '' © 19, 20, 
Allowance to be paid by everyPlaintiff. 20. 
Plaintiff's Attorney Soning Note for Al- 
lowance, not ſufficient. 5 
So Note ſigned by Plaintiff Abroad, ſame 
not bing properly authenticated, Defendant 
iſcharged. ; 
Allowance reduced to Sixpence weekly, 
but if once ſettled, cannot be leſſened. 
1 Huſband and Wife, each allowed the full 
um. f 31. 


own, to be caried undertaking 20 pay the 


2 Cannot be re- ; 


9 Paymen ent ſhould be made on the 
8 \ x 23. 


you ay due. 
ender of Allowance. 


I Priſoner. be-demi . __ lain 
— : ta, | 


ought not to be cher afſigned. ' 23. 
Obſervation of Lord Chancelor Talber, 

and of Judge Fofter, reſpecting Impriſon- 

ment for Debt. | 
Mutual Debts may be ſet off, one againſt 


Occaſion of 2 Geo. II. Chap. 22, 


| Se, 13. Lord Chancellor Talbot Prom 
thereof. 2 1 1 * » 
© LordChief Juſtice Eyrr 7 Opinion thereon 


Opinion of Court of King's Bench thereon, 
off 25. 
2 Geo. II. Chap. 22. Sect. 13, mods the 
Defendant, cannot be conſtrued without 
Inconvenience, Hardſhip of Clauſe, Rule 


of Conſtruction, too general, / 


Debt, though both — in Dam 

could not be ſet off; however, Lord Chief 

uſtice Hardwicke, and the Court of Lig: 

el, of Opinion, that mutual Debrs, mo 

of different Natures, might be et off; un 

2 Geo. H. Chap. 22, 13. 26. 
Mutual Debt; ſet againſt each other, under 


Commiſſions of Bankrupt ; unleſs it were a 
joim- Debt, which King, Chance. ſaid could 


not be /et of, againſt a /eparate Demand,z 

* Debts 4 by ſtaple ContraRt to a Ban i 

rupt, againſt Bankrupt's Debt by Specialty. 
| 5 Geo. II. Chap. Jo, Sect. 28, ath al- 

ways received an equitable Conſtruction. 


27. in Notes: 
'- Sum of the Caſes of Beck and , and 
of Brown and Holycake. a 28. 


Sum of the Caſes of Kemys and Ber/on, 
— and Lofting, and Hutchinſon and 
furges. 
Lord Hardwicke always retracted his er- 
roneous Opinions with Honour. 
Criminally weak and abſurd, for a Judge 
to perſiſt in an Error. | 
8 Geo. II. Chap. 24, removes all Doubts, 
occaſioned by Contrariety of Opinion. 
Mau Debrs, though of different Natures, 
may now be ſer off, by legiſlative Authority. 
Debt for Rent equal to an Action on 
Bond; 28, in Notes. 
In what manner, either Party in what- 
ever t che Action is brought or defend- 
ed, and whether on Specialty or fimple 
Contract, may avail themſelves of tu 


Debts or Credits. 29. 


— 


aixal Demandi b r Creditor - 
Bavkrupt, Way be or of gal bm + a 
| "La without : fling Bill in * ö 


8 * Now ee to Debtor of Baokoupt 
after Bankru cannot 
6 Dn but otherwite if the Nass * 


e I 8 . 
extend to of Bankyupt. 30. 
rr 2s to 2 Geo. 


« 22s 


II. Chap, 22, Seck. 13, extending to Af. 
IX Bankcrupes, 


fignees of 
e Deke wer formerly to be pled 

„General Iſſue in 2 Geo. H. Chap. 22, 
SeQ. 13, martyr þ Iffue, 

Where Plea is of equal Sum, the — 
is barred; Tow G it moſt defer of: 
— reting Notice of oy SAS 
1 ef off to 
3; 6 Nous Notice cannot be 


— Nog ab ttt and 


4 


Leave to withdraw Plea, pou ay plead 4, 


vo, with new Notice of Ser off: 


Trial not to be put of, for the Abſence ot 


6 With SO e e 


br 6 though . muſt 
1 Town. 


Parties muſt plead properly, in order 
ak the Be of» Gon il. Cha 


a nt and dent dune 
inuff's Demand, not to be 


Chaps. 22, 


be fed 


Fe b — Debts, mby be 


RED lead double, viz. lens ad- 
on ood a Set off, without an Aſfidavit. 
br barred by tbe Statute of Limitation, 
—_—_ be er off; and if the Statute be given 
— it may be objefted to on the 
ri 
In Debt on Bond ,Defendant cannot / of, 
but muſt plead ſpecially. 
In ſpecial Action on the Caſe, Leave to 


plead non e Tender, and x Set of 33. 


xecutrix declares in 


Riche i ſhe her 
Right, f cnn of Deb du om br 


HE 


ILY 
, On e Verdia 
1 and Balance 
A＋ rn 34. 
22, Seck. 13, does not 
Rent, Deriaze, or fuch 


Where indorſed Note i is wel that [n- 

was made before muſt be 
Leave to pay Money into Court, * 
to two Counts, and as to reſt, to 
the General Iſſue, Statute of Limita- 


<6 — bo of and Tender, -as of 


Under what Pleas, Ser of may be given in 


a * and ender what not. 


Since 2 Geo. II. Chap. 22, Sect. 13, 
fitting of ralent to actual Payment. 


Set 
"The 1 Sam wh ded * 2 


the Oath | i 
Writs tiff in final Suits 
Pennity for — them out. 


Attachment refuſed for profifag in 
County Courts. 


Penalty on ualified Perſons praBiGog 


as Attormits or Solicitors, in ſaid Court. 


No Perſon to aft as Solicitor, Attorney, or 


| | E at Seſſtons, unleſs admitted and i in- 


according to 2 Geo. II. Chap. 23, 
on Penalty of £.50 with zreble Colts, *% 
 Atternies ring Perſons not- admitted 
and inrolled, to uſe their Names at Scffions, 
to forfeit C. 30 
Quaker to be nn lurolled on 
taking Affirmatio 
Attornies and Solicitors incapable of being 
Juſtices of the Pence, during their Practice. 
AMttornies afting as Agents for Perſons not 


- } * 
* = * * 


naliß ed, to be — off the Rolt;. Mlabled 
F Practice, and to ſtand committed for 
5 Months. 396 — 2 
Taurnkey of a Priſon, an.improper 
| — bound to an Attoraq, — hy 2 Geo. 
| hap. 


Perſons Wound to ſerve as Clerks, to 41 
tornies or Solicitors, to cauſe Aﬀidavits to be 


made of the Execution of the Contracts, and 


to be filed with the proper Officer. 41. 104. 
No Perſon to be admitted an Attorney or 
Soliciter, before ſaid Aſſidavit read in Court. 
Clerk before Admiſſion, to make Afﬀidavit 
of Service. 


Clerk to be actually employed, during his 


Clerkſhip. . 
Notice of Motion by unadmitted Solicitor, 
not good. 
Attornies of Courts at Wftminger, may be 
admitted in inferior Courts. . 


An Attorney of the Court of King's Bench 5 


denied to be admitted an Attorney of, the 
Court of Common Pleas, without Payment of 
the Stamp Duty. 

Apprentice to a. Scrivener, though his 


Maſter be alſo an A:torney, not to ad- 


mitted. 


No Attorney or Soliciror, to take a Clerk, 


after diſcontinuing Practice. 4 
Attorney or Solicitor, with the. Conſent 10 


writing, of an Attarney of another Court, . 


may practice therein; and the admitted 40 
torney is anſwerable for the male Practice 
of the licenſed Attorncy. 43+ in Notes. 

Attorney of the Court of Common Pleas, 
may by 2 Geo. II. Chap. 23, Sect. 10, car-- 
ry on Proceedings in Court of Great Seſſione 
. of Wales, in the Name of an Attorney of that 


Court, and. declare for Fees and Buſineſs . 


done there. 


Judges not to admit more Attornies than 


formerly. 


2 Geo, II. Chap. 23, Sect 11, ſeems con - 


tradictory to the & itſelf. 
Particular Detail of. the ancient. U of 
Courts of Juſtice, touching the Reſtraint of 
the Number of PraQtitioners. 


Edward the Firft directed his Writ to the 


then Lord Chief Juſtice of the Court of 


Common Pleas, to reduce and regulate. the 


Number of Attoraies. 


* x Farm of the Writ, in Latis and En- 
| f bs Ly,” . 44+ — 


n 


© and Solicitors are not examined, previous to 


their Admiſſion, not true. 45+ 
Formerly only fix or. eight Mttornies 


the City of Norwich, County, of . Nerfoll, 


and Suffolk. 
Lord Cole's Obſervations on the Molti- 
Flicit oy of Auornies. 48. 
of the Court of 83 Pleas there- 
on. 


Ignorance of Henry he Sixth's Parliament, 
— that of the Attornies complained of 
rein. 

Attornies. permitting other, than ſworn 
Mitornies or Solicitors, to ſue out Writs, =_ 
diſabled from Practice. 

* Subſtance of 2 Geo. II. C 54, Soft. 17 17. 
contained in- the Rules of Courts of 
King's Bench and Common Pleas, in the Time 
of Charles the Second i and ſuperſedes Part 
a a Rule of the Court of Common Pleas, m 
io Mickaelmas Term, A. D. 165 4. 
An Attoracy may be admit. ed a Viet. 
Solicitors may be admitted Attesnig m_ 


Difference between original a1 on 


ont Stamps. 


. Writs, as to Return, Service, aud Pleading. 


50. 12 Notes. 
Proceſs to be ſubſcribed,,.or j with 
Name of Attorney or Solicitor, | 


Requiſites for Proceſs for dn = the 
Perſon, in ci vil caſs. 


Judgment refer ow. 5 
Quiſlon, i in Return of Writ. 


Of Arreſt by Virtue gf. an erro 0 


and Warrant. 
Rule =j/ to ſtay: de t- 


Proceedin 
tachment of Privilege was ogy dens A 
—_ Atterny' s Name, diſcharged with 


Reaſon why erence Proceſs ſhall be 


gua 
rit qaſhed being teſted out of Term. 
Not Seceſſary to put Filacer 


s Name to- 
Proceſs. . N 


Capias ad reſpendendum, teſted ꝙ inſtead of 
10 Geo. 2 irregular. 
ME... to Coun 2 2 "need, not be 
"hm by an io be 1 5 85 
orporate Bodies — 8 
as ad 8020 nun. _ 
on to a zen W 5 ad 
robo endum, reciting | Mandal Sheriff 
ailiff of Liberty, without at it, * 


leaving a Blank, held good 
* no Part it 3. bo, 


3 


* 


Proceſs neal adi let ts whole Right 


* "Plaintiff ſacs. 


orgs, being 
direded to Sheriff of Kea, roceedings 


Attorney's Name ſet thereto,  : 54. 
When an 42 of Parliament requires a 


Thing to be done generally, and doth not 
add, that the Writ ſhall be void, Proceed- 


| Ings ought not to be ſtayed, but if required 


by Rule of Court, and omitted, it is con- 
ſtantly held irregular, and Proceedings * 


Execution of Sheriffs Warrant againſt the 


late General Gan/el, occaſioned a Doubt, 


whether the Doors or Windows of a Lodg- 
ing in a private Houſe, in order 'to arreſt 
the Occupter in a civil Suit, might be broke 


n. 7 N 
Whether the 1 wg determined in 
the Affirmative or Negative, it is of univerſal _ 
Concernment ; and, therefore, requires At- 


_ tention, | 
_ © Judge Fofter's Sentiments thereon. 
Officers cannot hreak open outward , 
&c. to execute Proceſs, in civil Suits, but if 
Doors be open, he may break open inward 


Door; which Rule, in the Opinion of Judge 
_ Foſter, is carried farther than Reaſon and 


Policy will warrant, and therefore not to 
be extended, and as it 'is confined to the 
Occupier and his Family, Strangers cannot 
claim the Benefit of it; and being alſo li- 


mited to Arreſts, in the fe Inſtance, ' does 


not hold in Caſe of 20> F . 56. 
Notification, Demand, and Refuſal, ne- 
ceſſary in every Caſe, previous to breaking 
open Doors, ; | | 50. 
Lecturer of Opinion, that a Perſon's 
Room or Lodging is within the abovemen- 
tioned Rule, and Protedtion of the Law. 
Notice of Buſineſs particularly neceſſary, 
according to Judge Fofter. 
Judges differ in Opinion, as to what the 
Law deems due Notice. : 
What Warrant of Sheriff legal. 
Muſt ĩſſue from a competent Jariſdiction. 


eree, will not affect 
Interlineation or Inſertion after Warrant 
- » Is /ealed, or wrong Deſcription of 
dant, vitiates the Warrant; and makes killing 


Cauſe to ſtay Proceedings ? 
| Ing put to them, without his 


Actions for their Fees, till one Month. after 


Reference no Action to be brou 
or in De- 


 fortheir Clients. 


2 | 


© "Error or Tiregularity in Judgment or De- 
arrant, ; 


efen- 


the Officer, Manſlaughter only, which other- 
wiſe would have been Murder. 


Of Legality of Arreſt, and of blank War 1 


rants. 3 57. in Notes. 
The Opinions of Fofter, Blackflone, and 
of the Lecturer, with the Argument of the 


Council, and the Determination ofthe Court 


of King's Beach, in the Cauſe of Lee and 


|  Gonſel, ſubmitted to the learned. 


Proceſs. ſubſcribed with Name of Agent, 
ſuing out ſame, ſufficient. 9. 
o Att 's Name on Copy, . 
60. 


Name be- 
and 


Proceedings ſet aide, Aue, 


Attachment ordered. | 
Artornies or GColicitors not to 


Delivery of Bill. | 61. 
Courts to refer Bills to be taxed, though 
no Action depending, without Money be- 
ing brought into Court. * 
Officer may proceed ex Parte; pen ing 
t; a 


Client to pay what reported due, 
fault to a ; 
It Attorney or Solicitor overpaid, to re- 


fund, and in Default liable to be attached. 


* 


Court to award Coſts of Taxation, accord - 


ing to the Event of the Taxation, the 
At ; but at the Diſcretion of the Court, 
as to the- Client. 3 62. 


2 may maintain an Action for lay- 
ing out Money for his Client, in Suits in 
Courts, wherein he is admitted; but cannot 


for Buſineſs done in Courts, wherein he is 


not admitted, without a ſpecial Promiſe. 

: 62, 63, 
Debt will lie for an Aorney's Fees, againl 

the Servant or Ss/icitor, who retains him. 
Caſe only, aud not Debt, lies for an A- 


| torncy, againſt a Perſon who, retains him, to 
- prolecute a Suit for another, and promiſes 


im his Fees. _ were 
Attorney ought not to carry on a,Cauſe, 


with a Pramiſe never to "_ Payment. 64. 


2 Geo. II. Chap. 23. 23. ſeems to 
have removed | Doubts about = 12 


of Attornies and Solicitors laying out Money 


= A 


PR” 2 N , 
* by - N 0 5 1 of 
= þ : l 
= $ "ih. T ” 
e ? 3 - 
_- by 1 
4 ; 


3 bour and Fees. nt © — yl 71. is * 
we fo liable to Atrornq, though Ne pro- Solicitor * nia in Mn Now 


miſed to ſye gratis. 64. in Notes. Aſignees o oof without Authority of 
| 1 * 1— to 2 Geo. II. Bites e ial Value o 3 * 
Chap. 23; Sect. 23. might maintain an Ac- | but Aſſignees only, and 
tion for Fees and Þ rſements.. 65. ; 
TufraQions for ſuing out an N | „ Bill, to be paid out 
of Privilege. of Money in Cour? by Aſügnees, tiff 
| Maſter intitled to whatever 6 becoming Bankrupt. 71. 
© earns. - _ 6g. in Notes. 2 Geo. Il Chap. 23. Sect. 23. does not 
ö | Special Bail refuſed, Arreſt being _ | extend, in Opinion of LeQturer, 40 "Attor- 
vious to Bill —— e 4 5 — — Solicitors, on their Clients bm 
Deſendant at Suit of an , can ru 7 
tain no Imparlance. ; Inju us Conſequences, if it did * 
Count r Work and Labour, without | DireQtians. of 2 Geo, II. Chap. #3. in- 
mentioning the Court, ſufficient. Fg comparibls-with thoſe of $0 . "Op, 
Venue in Londen, but not id Middleſex, 30, %. 
may be changed, Attorney being Plaintiff, | Aﬀgucre of Dankrupt, Ae comply: 
Omiſſion of Pledges to proſecute in De- with Terms of 2 and 53 Geo. II. without. 
claration by Attorney, fatal. great Diſadvant ntage to eee 
: 4 4 declaring by original waves his | © Dion Views of Wi cer * 2 and: 
vi eo. II. 
| That no Bill was delivered, may, ba ei eĩ- $ Country ple boli 
ther pleaded, or given in Evidence... ter in Country, in a Chencery Suits _ 
G7, 68. 80. ter employs Dann in ' Chancery unt 
To what Bills of Fees,. 2 Geo. Il. Chap.” Client pays G. Heller, bat aun cle in G. 

23. does not extend. 68. eg; 2 not bound to pay him j but ir 
Scatute of Limitations pleadable to an 4 latter hach any Papers, erk 1 
torney's Action for Fees. re IL Ag 

Evidence of "Attorney's Retainer, and of Sit or the pag imo to defiver Papers. 1 
the Items in his Bill. 6B, 69. | * 
Officer's Warrant Evidence of Writ being d paid his liter, h 7 
ſued — eee W ; — Aa n Cot hi own Bill. © 
AQtion bei t on inſolvent, 
of Month, may be taken Advantage of on in Coon 7 Obes: ordered to be Neil 
Trial. | Balance due to Infolvent's Clients. 
Formerly Aſſignees under-Commiſſions of Such Clerk's Bill being included in Bolici- 
Bankrupt, were liable to pay the Clerk's ters; ahd'taxed to = ordered, after Se- 
Bill of Fees and n out of the Reiters Death, to — 
: Bankrupt's Effects, rhough none aftnally re- and Remainder of nN 
ceived by them ; but now by 5 Geo. II. cutrix, 5 
Chap. 30. Sect. 25. the petitioning Creditor 2 Geo, II. Cha * Seck. Sed. 23. — 
at his own Expence, is to ſue forth, and tends not to any Bill of Fees, due from one 


proſecute.the Commiſſion, which, is to be Httorney or Solicitor to another, or to Clerk 
' repaid him, by the Afﬀignees, out of the in Comm, 


„ Grit Monies, they receive under the Com- | nt's Bill of Coſts not caxable.. 
miſſion. 69, 70. 25 decreed Satisfaction of his De- 
All Bills of Fees and Diſbarſements, un- mands, out of the Profits of -a Term of 


der Commiſſions of Bankrupt, to be ſettled Years; out of Money lodged in Chancery for 
by a Maſter in Chancery, and no more to be the Benefit of Infants ; out of Duty decreed 
paid by the Aſſignee, than certified to 3 Adminiſtrator, before Bond Creditors. 75. 
Attorney 4 — _ Papers, received Solicitors to be paid out of Fand i in _ 


=> ny nes — * Jub nent, 2 Clare or Bankrup 

is Bankruptcy, as well a ery will not ane 
— al paid him 

under Commiſſion, a Bill 


as Bankrupt, and is not bound to cranes fa in ver up Title Deeds, till 


a Bill of Caſts, » 
he received them, 


tiff enjoyed EBate. — 5 a Appointment 
of his Client, * 


Att detain li Client's | 
Heeds, of M Money, — I. Bit paid, bat not 
thoſe of any other Perſon. 76, 77. 

Difference in Clieat's {i and in mov- 


ing Court, agaiult Arne 


ceived by him, to his Chent's Uſe... 77. . 
Attornies may retain Monies of tor, 
ſor 1 done ſor Lu ue | 
t Fafa 
EE u. fond Bw pale cle ner pu 
Exchequer deni deni ed. Inj anAion a 4 ö 
be 6 had o a Y at Law for 
his Bi 


Special Circumſtances-may indace Court 


to orfer an E xeentor to pay an Att his 

whole Demand, wh Ale os 1 80. 

R 4% not to be 
pa I 

15 Mooth ig an A&. of Parliament, means 


Proceedings " not layed, 5.— 


— 
me 


iſe Plain- 


r Monies re- 


anged, dull bis Bill | 


in Notes. 


1 e but Client may 


| Afidavits; for Maſter to 
examine him, generally. 84. 
3 ſet F< ty Aidavit to encreaie 
8 
Rule a; „ SL ya: fo Bill, Client Levin 2 
for Law Charges, diſcharged 


85, 85. 
Indorſte of his Note 


and r given by — v | 


* be taxed, tho 
LEY or even paid. 


ing delivered fox Months, Action 
inter Re © ſigned, 
| and nquiry execu to be fefe:- 


red for Taxation, 
Bill not to be weak, where Bond 


given 


five” Years before, and Vouchers deli- 


* 


| h Adion 
ve infor mm . "Ther Deli _ vated 


bee vilege, and not  Placita 


in Ation- by Attorney 


b ied TIS, 


LP 


Ch — — 4 
rs Delivery of -a Bill confidered as 


ene dl 


wa 
a nes 40 / +++ 


to deliver Bill. 


fu} Ils of 
12 67.2 


AE may: he wow with common Buglifh 5 


1 ned, liab be taxed. 
ſt aher wor} able y 


"> Client, at the Peril of Coſts. 


Ls wv . 


WE of Perſon who. had bad ob. 
2 e en di le 
f or d his 1 on So- 
Leiter, wy yp e 

. Maſter: epart on Reference » CON» 
 $dezed by; _o. as 4 Judgment. 


ed as between At- 


1 


| | Fees dub; and e be dee 
in fe pro — org to. — Com- 


| Fapher 
4- P and the De- 
SEES: 4 = 
die did accotdin 


bot afterward: for Deſtudant. 


without ve of the Courty 


up. 
Aorag taking Bond with Surety, for 
Wan 


8288 being proſecuted 


which 
this Tranſ-- 


action, drew 


Creek afterwards revokes this 12 was, 1221, 
another appoints Plaintiff Executrix, and 


makes her Legatee, after Croot's 
Death, his Me ings his Action on the 
Bond, and obtains Verdict and judgment; Bill 


brought to be obtained againit it for Fraud; 
Earl Hardwicke at firf — for Plantif, 


here Art is retained to 


| 2nd does not Court will puniſh him, 89. 


once choſeo, cannot . 


Gourt.wi relieve Client. eg Bxtor- 


ler Averay's Bill to be 
A to lacure 


91. 


; tion, in Auarnq . 


ed cough will _ 


q. 62 1 ir 


ni 


ä Oo AS LLLS 


{ N 


— 


. Bill for Conveyancing cannot be taxeJ, 
unleſs blended with — Buſineſs, and 
then it may. 8 ur . 
Selicitor's Bill not being reviſed hy any 
of the. Profeſſion, — — — 
8 Items, and heavy „ an 
he having taken judgment thereon, How Cli 
ent, though Bill adjuſted and allowed ſeven 
Years, referred, and Solicitor examined. 
3» 
Common Plas refuſed to refer- Bill, ſame 
being ſmall, and paid in -Parcels, ſome 
Time before | 


Special Agreement with Client, no Cauſe, 


that Bill ſhould not be taxed. 4. 
N. — taxed, though judgment confelted 


erean. 5 - : 
Bill not taxable after Attorney s Death. 


Suit, v t delivering Bill. . 
Teſtator's Bill of Coſts not to be taxed, 


though Money offered to be brought into 
Court . 


. 4 
On Plaiatiff's Agent's Affidavit, 1 


| Plaintiff was dead, Teſtator's Bill denied 


to be referred. 
Words of 2 Geo. II. Chap. 23. SeR. 
do not extend to Repreſentatives, in t 


=y 
* 
* 


| Opinion of che Court of King's Bench; but 


gere. E ö . 
s Though a fixth Part of Teſtatof's Bil be 
taken off, yet Plaintiff hall not pay Coſts 


of Taxation. 


Repreſentative ' can make out Bill only 


from Teſtator's or Inteſtate's Book. 


Lecturer of Opinion, that Attorney's Bill 
cannot be taxed after his-Death, with Rea- 
ſons. | of; — 
Zalegina on the late Lord Chief Juſtice 
. a „ 96. in Were. 
Reaſon Client is permitted to tax Bill, 


on undertaking to pay what is due, without 


* Money into Court. 97. 
8 — of the judicial Character of the 
late Earl Hardwieke. 97. in Notes. 


The Word forthwith”? in 2 Geo. II. 


Chap. 23. SeR. 23. does not alter the Prac- 


tice of the Court of Chancery, for recovering 
Coſts due to a Solicitor. 98. 
Perſon-allowed to ſtand in Place of Soli- 
citor, in order to have the Benefit of Bill 
of Coſts ; but not without procuring Soli- 
.citor to be examined. : 
Client not paying Coſts taxed, to be at- 


No Contempt of Court to diſobey Order 
of Judge. | * 


Attorney's Adminiſlrator may commence 
withou 


r bring into Contempt 2 on Order of 


Som taxed, muſt be left at Party* 
but no Occaſion for Spa for Coſts, 99 


/ 


Articles, which muſt be dated, when exc- 
: cuted. : 


- cular Circumſtances of Cafe. - 


Writ, not being inrolled, foreits 500. 102. 


Len h in Articles. 


Taxation, Copy of Order and Repart of 
» Houle 
Contempt of a fingle' Judge, not a. Con. 


tempt of the Court. ce . in. Notes 
Attachment ſet aſide with Coſts, on par. 


Rule for Coſts of Taxation, ought; to be 
iff, not abſolute in firſt Inſtance. 100, 

Attorney to have Coſts of Taxation, a 
-fixth Part of his Bill not being taken off. 


. 101, 
"When Attorney abates, and Bill is taxed, 
Abatement to be taken from Deductions. 
Since 2 Geo. H. Chap. 23. Se. 2;, 
<Coſts of Taxation have reciprocally 
gu” Client and Artornq, as fixth Pan 
Bath, or hath not been taken off. 
Demurrer to Bill in Chancery for Fees, 
Remedy _ ſummary, by 2 Geo. II. 
Ch . 23. . 23. F 
torney in his own Name, ſuing out 


Attachment denied, for acting as an 4, 
<forney, not being ſworn. b 
| Defendant is not to be held to Bail, in 
an ARtion on 2 Geo. II. Chap. 23, SeR. 24. 
etition to Parliament complaining, that 
Execution of 2 Geo. II. Chap: 23. wa 


miſmanaged. 
r for Admittance to be before 
laſt Week in Term. log. 


LIaſtructions for being articled Clerk. 

Time upon liking, not to be included in 
Articles. 

Clerkſhip muſt commence from Date « 


Mafter to be a praQtifing Attorney or Sol. 
citor, and the Courts, wherein he is an 4: 
torney Or Solicitor, ought to be inſerted in 
the Articles, or Afﬀidavit of Service. 104. 

Affidavit of Execution of Articles, mul 
be read in Court, before Admiſſion. 

On Death of Matter, or his leaving of 
Buſineſs, or Separation, Reſidue of Tern 
K be ſerved with another Attorney or &. 

Icitor. - ; 


Conſideration Money to be inſerted 1 


hen Stamp Duty to be paid, and how. 
— » wherein Conſideration omitted, 
Every Conſideration valued at Stamp 
Office. - N 105. 


= WAY 4, 


N i Nott® 
hy Notice on Ind. of A 
's Houle, LN — pry 
99 of Clerkſhip. 


* ears, Penalties incur:ed, dif z 


To be ſworn at Vinten Hall ; Ex- 
ces thereon. * : 82 108. 
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ſtances, had noc Eee of chis'] A of Parliamenty”; Thi 
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ir happened, that the Petitioner, 2 one ; her oh were Partners; and — of 

R on other Accompts, more than the Pets -- 
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A D. Baokrupts, meant, and were extended to Dehts of different Nature; w 
1729 why (continued Lee) ſhould the Word < mutual, carry a, contrary 2g: 
r — II. Browne d. Holyoake. EgH. Term. 8. Den 2. 1735 
K. B ah 
mel te From the — Caſes of Beck v. Timbrel, and Browne 1 v. Ahe 
D it appears, that the Court of Common, Pleas,.. as well as that of the 
King's Bench, were both of 24 that a Defendant might ſet off, 
under this Clauſe of the Act ee, a Specialty en a. Sings 
Contract Debt, & vice verſa; and 
ene From the above Caſes of Kemys v. Be jos. 1 5 
225 e *- chinſon v. Sturges, and Braune v. J at mp Con 2 
32 — 0 Bench, at two different Periods, and the er bs 
Sa I three different Periods, were all unanimouſ] Open, that a De- 
| fendant could nat ſet off, under the ſaid Cla ſe, a 4 1 Contract Dk | 
againſt a Specialty, or e contra. 
Lord Herdeeicte It is oblervable, that Lord Har dwicke di iffered (1 1) from, himſelf, i in his 
always retratted Opinion on this Queſtion. I Fd not Ke ie irc umſt umſtances as a Re 
Opinions, with flection, but on the contrary, much i in Honour to him as a Magiſtrate; 
nee, for he was always pleaſed, on theſe Occaſions, to declare, that he had 
Criminally weak much rather riſk his Abilities, than his Integrity, as a Judge; that it was 
| _ w yer- incident to Human Nature to err, but-eriminally weak, as well as ab- 
ſurd, to perſiſt in an Error, to prevent being confidered' an ignoram 
Judge; tor in order to avoid that I tion; he muſt eſtabliſh the. ju- 
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N ; I 1 what Mana- 
That the Plaintiff or x Deas, whether den bu his own. Night or in whareve == 1 


if equivalent, in Bar to the other's Demand; if 15 leſs, he ma 7 4 82 Gmple 


with Notice; and in Caſe ſuch Debt be a Specialty, t © oval] theme 
Plaintiff's De be on . a fimple Contract, or . de, "yet hrs — >——<xa0p 
pal and Intere: may be ſet off, not che P Wee 


By this Plea t off, the be ebenda acknow edges. the Juſtneſs of ins ing Netiee of a 
the Plaintiff's > on the one Hand, but on the «he lie up a CE en 
Demand of his own, to counterbalance that of the Plaintiff, either in 
the whole or nt Fg | MutualDemnds 

Verney, Ma ſter ofthe Rolls, was of Opinion, chat where there, were e n e. 
mutual Demands een 2 e and a, Bankrupt, under 4 
Geo. II. Gp 1 28. [a] that upon an Action at Law, the De- Dee's . ac- 
ſendant might ſet off his Demand againſt the Aſſignee (as is done wt Ses 
in other Cales) by 2 Geo. II. and 8 Geo, 68 Il. Chap. 24. Sect. 5. (3) and i, abet 
that there was no Occaſion tio come into a Court of Equity, to pray an fling» Bill in | 
Injunction. to a, Suit at Law, and for the Plaintiff at Law, (the Aſſig- 3 


nee) to N Jay x78 17th hes 13 Geo. 2. Chane. Lack y. Bennett. = 


2 Tr. Atk. Rep. 
Afſignee of a Bankrupt brought an, Aion for Work and” Labour, e e 
Defendant gave Notice bt a ner, and at. the Trial produced a ne- —— 
gotiable Note of Hand, given by. the Bankrupt, antecedent to his Bank- a Trial, but 
ruptcy, to Scott, and Scott's, Hand Writing was proved to the Indorſe- — neg 
f ment, by: the Defendant; but no Proof was given when (4) the Note = Er | 
vas 1 4 upon which Plaintiff called two Wuneſſes, who gave 
ferent MW firong Evidence to ſhew, that the Indorſement was _ the ap; hs TR 


where 1 Dy * 

(1 v., Dixos, in Fol. Ws 
ained (2) See Note (6) in Fol. 25 · pl our Reading on ibis Clauſe of the Act. 
bt for (3) See our qo hoy on this Clauſe of the Statute. 


(4) The Court gave no 1 — how it would bare been, if the Nature of the Traeſaftion, 
d CAn- 8d the Time of the aftval Winne 1235.8. - 


30 MUTUAL |. DEBTS AND caeDrrs. 


A. D. 2. Bwever (1) the Deſendant had a verdickt: but a new Trial "Y 

3 1 — , with the Concurrence of the Chief Juſtice, becauſe (2) furh 

dorſee had no. Right, to be in a better Condition than the Drawer, 

who could only now come in for a Dividend, as a Creditor, under 

| Commiſſion. Trinity Term, 18 Ges. 2. 17 But, . K. B. March A 

bh of May, S v. Chambers. Bul. Ni. Pri. 176, 177. 2 

1234. 8. 

An Clu os Action on Aſumpſit, that Defendant was indebted to the Bankryy 

he Statute de and, Jonathan ae deceaſed, whom the Bankrupt ſurvived, in 20ʃ 

Commiicners for ſold and Arn; the faid Bankrupt and Stevens, in hi 

* Lie and before the ſaid Bankru to the Defendant; who wa 

found in Arrear 131. s. 6d. and Bein in Arrear, miſe: 

| Payment; and concluded, that Defendant had not paid ſaid Bankry 

or Stevens in his Life-ume, and before NI. V or to faid Stover 

in his Life-time, / e ſaid Bankrupt intiffs the ces 

fince Deceaſe of Fa a to 45585 5er d Aﬀignees of 20 

| _ Defendant pleatied, that the Bankry eee bf Ke ph his Bankruptcy, 


indebted to him by Bond, in 1001. | phy got a * 
eſt; and that heb was chen due and owing the ſaid Defer 
' dant from the ſaid for Principal * 4 Intereſt on the fi 


Bond, = Sum of 641. w e the 14/. 5s. 6d. N 


in che Declaration, to be due to the ſaid Afi 5 the faid , 
from the ſaid Defendant; and upon Deqnurrer ee by 5 
unanimous Opinion of the Court (3) of Naar . Bon this 

of che Act of Parliament did not extend to | under a Comm 


fion of Bankrupt, and that the Demands in the Caſe at Bar, were na 
mutual Debts; for wherever there are mutual Debts, there muſt be m 
tual Remedies, which was not the Caſe here, for the Defendant coull 


x have no Aion on his Bond, 2 the os — Tern 

g | 20 Geo. 2. 1747. R R. Ryol, ight, & al. Aifignees Bank 
rupt v. Lar Wils. Rep. B. R. . 177. 

FI From he th re Cafes, ex parte Riley, ind of Lack v. Bennett, it aj 


- pears, that Ki . Chancalior i and Ver erney, Mafter of the Rolls, wen 
ing to Ae E both 0 Opinion. that a Defendant ſued at Law by the Aſſignees of 


of Bank- 


- Bonkrupt, ny Bebt due to his _ previous to the aner 
1) Chief Juſtice Loe, conſidering it might be 8 to enquire int» ſe 
of 22 — Now. directed the ; to allow it; which, with we Fines 
merely in Deference to his Opinioh, they did, 2, Stra. 1235, 8. C. 
(2) And becauſe the Work of the Bankropt A ( Geo, II. Chap. » Bett. 28) are“ 
tual Debts ſoge, and that jt weuld be of ill Conf, ; quence to * — f Debtors to Bankruy 


ſhould be allowed to 99 in order to ſet them off in this Manner. 2. Stra. 1235, 
(3) Lee, C. J. Wri 


D:ni/on, and Om Jullices, 2. Stra. 1560. 


20 0 H. CAA r. 42. B Ve r. 13. * 


miglu give Notice of a Sen-olfj and that King was'of this Opinion, W A. P. 
— 5 Geo, II. Chap. 30. Sed. 28. had paſſed, and that Verney's _ 
Opinion was expreſsly grounded on 2 Geo. H. Chap. 22. Sect. 13. 

5 Geo, II. Chap. 30. Sect. 29. and 8 Geo. II. Chap. 24. Se&. 5. ane 
Lee, Ch. Juſt. uns correborme: the above een, Opinions, 


in ps f 

alſo, — he ve Caſe of Ryal v. Larkin, chat the 
—* of King's Bench, hath ſince held the very comrary, which ; 
1 che preſent Lord Chancellor ſeems to have adopted. 
the courtequs Reader may perhaps wiſh to hear our on 
— vo muſt needs conteſs that we rather adhere to the laſt 
Reſalutions; however we offer our 4 ion with great Deſerence ; for 
— fuch high Authorities, to which ever the Reader is inclined, 


ws tuetur. 
| Mey be given 


vidence. Before the maki this Clauſe of 2 Goo, Matual 
2 — realy 


(r) LS 

| Gera e. le Cangas arch, an Tae fer Nos permet of « Gawrel Ine” . 
V Went, the Defendant pleaded ** non eff Fabtum” and gave a Notice of Set- nantes out 

a ff, Mr. J. Denton, at the Aſſiaes Was of Opinion, he'could hot give ſuch ue 
Notice upon this Ifipe; but a Motion for a. new Trial, the Court 

of Common Pleas held the E nce ought to have been received) for the | 

encral up mentioned in this Clauſe of the Go muſt be underſtood 7 

o be any General dſſue, and accqydingly ordered a new Trial: Mfg HI. 


2 e ee ee 196 T. ce and bis Wige 
Lent. Barnes." 290, E Hh vo 1 ODOT nn e 
| Phatiediin Aar. ] Flea is of eq I dard, there the Aion 4s — 1 les 


arred, but if it be for a leſs Sum, 8 "= what the Action is broug 22 fie, 
De adant muſt pray 20 havg it ſet off. Term 8 Geo. 2. 1735. R.SH 
er] Tb e PER 8 * G the partir toe x 

ice e odioe to 4 
zunis intended to be ſet uff, oh g the General Ihe, is, that = * 8 
Plaintiff may know the Nature of Defendant's Demands thereby, . 

ta controvert them, as · well as to prove his own. 

Wen "Defendant made a\Motion inthe Treaſury, to amend a Notice, to ſet off Notice of ber of: 
dees of mutual Debt, delivered purſuant to this Clayſe of the Act of Paflia — A 
id Plea of nom afenipfit (by by ftriking out © Plaintiff” and inſerting *</D 
dent) whichthe Court — dediel declaring it could not 
e done, ſuch Notice being, in this ReſpeR, Ae A Notices! of Trial, 
hich never was, — hy the Court, oor A Defendant Leave, | 
n praying it, to withdraw 12 Plea, and de novo, wick daun Pi, ana 
ew Notice to ſet off. Hilary Term, 7 1 1734 C. P. Anas. Barre 2 
94- 19 Geo. 2. 1746. Reed v. Blonchet, Barnes 308, 3009.1. — 


0 See 8 Geo, II. Chap. 24. Sect. 5. in Fol. 29. and our Reading thereon. Pl 
= a | | | _ 


— 


3a. +, MUTUAL DEBTS AND/CREDITS. 


A. D. Plaimiff came to ſhew Cauſe upon a Rule ni made, _ the; Trial 
dat mould not be put off: Defendant had given Notice to ſet off a Debt, Sp 
Fe e the And the Witneſs ſworn to be abſent, was material, as to that Mfatuer 


Ares of only: the Court of Commen Pleas were of Opinion, that that gon a 
put off upon that 


1 637 ty 
wich. dere 


3 , 'þ 
4 dI& » cont 4 $2 8 + 


PR — nee 


take Benefit « Defendant muſt plead e Plea 
_— Motion to plead ae gee vi. wp/it, and. Grrank Manor; ſet mer 
1 fo - off inſt Plaintiff's Demand, which was denied "= Court of C Stat. 
ing Plain- cas, as contradictory: the General Iſſue be pleaded} win let i 
Ws, Nes 16 for fe purſuant to this Clauſe oe che Sean. nenn char 
„en,  B.Gev. 2. 1735. CF. Jarrat v. Robinſon. Barnes, 333. cialt 
ag, Pb The Cour of Guan Pas gave the Defendant to plead dor Caſ. 
— 4 — lde ble, viz, ſoluit ad Di a dn ey I 0 Tit. 
together. Geb. 2. 1738. C. P. gv. Lutwidge. Barnes, 340. 49 L 
auer nt Rule made abſolute, for Defendant. to plead, double, . the ( 
Fer nmr. Pplene adminiſiravit, and a Set- off, without an Affidavit. Trinity Term Inu 
nn N 4 « 2+ 1741. C. F. Gren, Sep A v. n ah Execu- whic 
Affidavit. tor. Barnes, 347. whic 
| Debe barred by | Ag this 5,347 of the giatute inccadddion ta give the Defendant theſame en tl 
Lreicetions, but not a greater Advantage than 8 Plaintiff, a Debt barred by t: Clau 
cmetde ® Statute (2) of "Limitations cannot 3 — off, though his 0 
| Debt; becauſe if an Action had been t hr k, the Bratute mig in th 


| de have been pleaded in Bar, and the * might have replied (). 
ju rites, the Stdtute. Triuity Term, 14 & 15 Gen. 2. 1741. C. P. Hutokrvſa 
22 . Sturges. 8. Vin. Abr. 562, and if the Statute 'x given in Brüel 
on a Notice to ſet off, it ma re rial (3. 

JnDebron Bond, In Debt on Bond, Defen ant cannot ſet off, none factum, 
5 der ch, dee ſolxit ad Diem: but muſt plead eſpecially. Eafter Term, 16 Geo, 
4. 1743. C. P. Abſolon v. Knight, Barnes, 4j 0. 


This Inconvenien remedied, eher 
F 10 * e 8 e 


' 


2) 21 Chap. te * 11 7 Bo 01 Ol nt 
3 O87 Ni. Pat 176, 328) 1 _ n 


2 (4) 2 Str, ""Y 8. R 4 wi 1 ho e 54 wen 4 —— * 1x2 V + on 


7 
7 


OS 0 . en d ee abt" ee . 44 ; 


n $eroffj on a * * 
. do a 17 


lage Euſband, wo . — 
the Will, did, by 2 
ger of the Tenante feveral ; 
Rent, after Teſtator's Death, due to him in | his Life e, rt 
5 e _—_— for 25 — 
10 'recerv as received e: Notice 'was was given, to tor. 
1 — — — wat were due from Tef- | 
tator to Defendant; bur at rhe: Tal, Defendant was not to 
(et off, what,was due from Teſtator to him, becauſe had notde- 
clared as Executrix, but in her own Right. Ti Cones of Gans 
Pleas was of that Plaintiff muſt have the Benefit of her | 
ment, inaſmuch as Defendanr cannot.ſer'offy for if this Clauſe of 't 
Statute was 10 bu entłhded (ſaid the to che Caſe at Bar it would 
e Executors:1o pay Aﬀes of Teſtators, in. Dif- 


barge of 2 yy er of Creditors 


176, 
. 


en 'that a Ball nd 00 a —— 
Clauſe of the Statute, becauſe the Plaintiff did not | 
his own: Right, but as a Truſtee for another, (for he was in 1 
in the Palace Court) but if the Bond had bern given to the Sheriff, 
and by him aſſigned to the Party, it might have beon otherwiſe, for x 
then the Penalty would have been conſidered as the Debt (1), becauſe it 
would have depended on this Clauſe of the At. Trinity Term, 14 
Geo. 2. 1741. C. B. Hutc hinſon v. Sturges; Bui. Ni. Pri. 1 . 
Debt ve in Right of Wife, cannot Jet off, in an A againſt Dan we g. 
Huſband, on his own Bond. Zafer _ 4 _— 1764. C. * 
Paynter v. Walker. Bul. Ni. Pri. 2 : Foſ, Rep. 208. 125 

A reſiduary Legatee, and fury ac, Ora e Peg OPER ; 
whom wo N had aa Bond for Payment of Money, rn we is af 
one of whom was dead, and "©. — — Legatee &c. indebted — 4 
her own private Account, . the Ohligor, applied to the Court — 
Chancery for Liberty to ſet off, what was due to her, as H, &c. 


(1) See Fol. 26. Note (2). 
F againſt 


— 


MUTUAL DEBTS Ax D CREDITS. - 


A. D. againſt t Debt due from herſelf to the ſaid — 
1729 mile ſaid, that he did not know of any ſuch — in Chancery 

That the Debts. being due in different"Righwz, the Clauſe of che da- 

— mute in Queſtion, did not comprehend the Caſe before the Court, and 
',_  * | beſides, that here was no mutual Cretlit between. the. Parties, and hat 

this Matter ad chaps: befoes- £1) Motermided And further, thar if 

| Chancery was 10 go into: Enquiries: of this Sort, an Account muſt be 

taken of the Teſtator's whole Eſtate, till it were ſeen if there would 

be a Surplus, ſo as thereout to make a get-off; and alſo, that another 

Conſeq uence - would ariſe, it being often) doubtful, when: Executors an 

— be entuled to a Refidue; which might draw on ũnſinite Expence, pe 

if it ſhquld be allowed of, in like Inſtances. Dec] 8. 21 Ge . 1748. 2s 

Chanc. . Biſbap v. Church. and others... * T8. Ati. r. . K. "Sou. an 

Ves. Rep. 208. 8. P. Ms ; ey: Ha 

IF en ſetting Upon nd of hs Cena Defeaiiant:) in Bid Bo 

«even Til of the above Clauſe of the Ad, a Debt Rent, from the ho WM tr, 

F.veur of De- upon Which ig was moved; that no Coſts ſtuld be allowed · for chat mo 

lance found for there was no Vendict for. Deſendant, oni an Indorſement on the thr: 

— agg R that, thirtoen Pounds were due to Flaintiff for Rent, bur that BY Te: 

. the Accounts, there appeared due to Defendant'.thirteen had 

Shilings the Court of. Common Pleas unanimouſly; declared, that the. W no 

Indarſement.on the Record, was according to the: Intent of. the Wl 57 0 

| ſaid Clauſe, and. was a good Verdi wo entitle Bofendant to havelhis 


Coſts, as in other Caſes, and alſo his Coſts: for ſup Fl. eg 5 
eg: *p 


Nm. 3 Geo. a. 1730+; Geale n gene 


a” 
45, 4 = $4 '» TY? & 


18 Replerin, 1 * ſor Rent in Apreacs; and be ng Plaintiff Rad gi 
Eridens ofwel Notice, with his Plea in. Rar, to ſer off a mutual Debt, againſt the 


| : 1 grin No Ne- and offered to give Evidence of it, at laſt Berks: Aſſizes, before Ale 

4 FE: Plea in bar, Juſtice: Deni/on, who refuſed. to admit the: ſame. The. Queſtion” was, WW to pl, 
T 
1 ent, held to urt At. were o inion, Was "a 
14 85 e Pos rejected; that the Caſe at Bar, was neither withinithe er apt or Se 
1 Ded en ex: Intention of the above Clauſe of-the Act, which did not extend w ment 
Fi _— 1 Detinuę, or the like Actions of Tort;. chat the Iſſue was ſpecial, no ought 
| 14 Detinue, oc foch generals, chat it. Was not an Action upon a ou wenn that Ren as mi 


ne Le javgted of the „ and that the Re was by Diſtreſs, which dant \ 
was not an Action, ut a Remedy without Suit; that Replevin was 1 a Bala 
mixed Action; — Jade. . ger ae was n 

n mne that.thereicould:nat r- ay n Act w 

* 3114 [ Tet. þ + | 


ew r. d K.. n AN Ae 


2 0 lot Ge ü. IS rev. 13. 35 


dant, under mon cepit, not could chere be for Plaintiff, re, under Riggs A. . 
Arrere. or Tun ſtay En 1 judgme rx upon e Yor PEE 
ts, 2 7 5E erm, 1 2.1743 6 V. 2 „ be 
Knight, 5 . wOue"; WF Rs 
re ote is. ſet ſendavs int here 
10 a0 it muſt be — Pp. — — cſor' Was tharTadorienzas 
written, before Plea Men. 2 Ges. 2.1745. C. B. — 
Lucas v. e * proved, 
The log 
and five 
peg io . 


Hart 


| "Dui wasdelivered laſt, Vacation, Impa 
turn of this Term, within the firſt ſour Days wh 
moved, and had a Rule to ſhew Cauſe, why- they. 


hree Pleas, Ni „ A Bet-off; 
Term: Finns Comte ded to. the Ta 


had taken out a. Judge's for Time to. 

no Order made t n) ſhews, that they have not 
prift: oe de han Row, Hs ge inion, 
was made in Time, that r n 


fore were pleaſed, to. 
25 Geo. 2. 1752. 
The Court of 4 . 


1 e 
A e e Annes, could not; which, 
tion to the Court, for Leave to Nee 


. 
* 


Led 4 Kegel high that fince / very d ty lauſe 
or Setting-off of mutual Debts. was become equivalent yo ad 
ment: And that a Balance ſhould be ſtruck, as in Equit and Juſtice 3 
ought to be. That at Common Law, before this Act, if the Plaintiff was 
as much, or even more indebted to the Detendant, than the Defen- 
dant was indebted to him, yet the Defendant had no Method to ſtrike 
a Balance : He could only go into a Court of Equity for doing what 
was moſt clear, juſt, and right (2) to be done, That this Clauſe of the 
AR was made to anſwer this juſt and reaſonable End. Trinity Term, 

4 = Sache comper expreſied dime e ſaws Eſſect, 5 Words, on 
a lixe Occa.ion.  Sre Wit Rep. 385, P 2 Ja & 


* 
% 
« 


8 


MUTUAL DEBTS. AND CREDITS. 


— 32. & 33 Geo. 2. 1759 X IMS Qn. 2 ker. * , 
e "Fo an Ahh on two Nites of Hand, 2 ountitlg (t | 
together) to the Sum of 3 "thy Plaintiff took 4 Verdict for the n 
dum, the Defendant had at the ſame Bittings, dh Action inſt the 
| uff for 111. 188. for Taylor's Work done by him for RG WALK, "1 
there was a Notice to fet off the Notes of Hand, and the Court of il ' 
Kin s Bench held, that notwithſta the Verdi, the Notes of F 4 
| t be fer off, "For if che of the Action broyght,” there are 
mutual Demands, th [Jy this Cle of the Saris, may be ſet off; Wl = 
_ iftice may pe done the Parties, A entering a Remzttitur on the + 
ecord, as to {6 much. Trinity Term, 1 Gen. 3. 17651. | Baſter- _ 
| Silk. Drake.” —— But. Ni. Pri. 176. 2 Bur. f 
1229. 
— ira Monefeld 6d, auc the Meda of this Clanſe. of the ah o 
r. Parliament was, Mat in all Caſt. of Deb the leſs Sum hold 
de dedocded ou of the greater. 11. . | 
When to plead Where there ure muta! Debts derweoh. the Plaitniff and e Defcn- 
Se gon, and the Demand of the Defendant, and for which the Action is 
Noice of Set- HyGlght, Exceed) "that of the Plaintiff it is "uſtalxo plea the General 


be oh Tr, leere Helke oe read 


WM and deliver a Notice of Ser-off; which Plex and otice are to be 


on à treble Þ ny Nartip'd Sbeet of Paper, left with the 
PlaintifPs Attortey; the Petfon who leaves chem, muſt not = Et to in- 
ofs Tr y of —_ Plea and Notice on a like fta eet of 


F fs e of en the ſame on the Trial o was 
dae the Demand of the Defendam' does not countetyail that of 
ge Plains, the Deferidanr mitt move the Court, wherein the Aion 


s de „ for Leave to pay ſo much Money therein, As with his 
own |, wilt be fufficient to ſatisfy chat of the Phintff: The Rule 
— 1 28 Motion, muft be drawn up and ſerved, annexing a 

Copy thereof to the General Iſſue and Notice; another y of the 


2 G x 0. II. 


8 119 = 3 3 FT I : 5 8 0 
A0 ik. Bar 34 1 15 Derr | : 
"I "ag , bs 1 ; 
1 N 8 E. o,. « H A 7. f 23. : | 
$5 * e 


006 le nr ee eee. . 


— : K © ; 4 Cf W 2 F a 1 % 
1 j 2 . : "TW 7 3015 * T% » 


Aro *. 5 * * . 6h) ed AP p. 
1 e e KY a” 70S * 
_ 2 Geo. ETITIONS: DRY Jas of of Place; of "the City ene tothe * 
II. 1728. - of York; and for the ef Ridingy of the mens for Bll, + 

Cooney of r whoſe James are - ſubſe were ſeve - 
: eſented w. che Hole of ard read. "ſorting, forth. Nr 


Commons, 

* eat” Ont to che Naim of many. poor Wobe oe 
3 . — bythe great Number ef PraQicers in the Law; — 
Defen- i called themſdyes, Enteting-Clerks 10 the Prothonotaries, and had not - 

Hon is che regular gular Education of an Atorney, Actions for - 
zeneral un Cut gry paſſes oi: f ir cory e Ar 
e to be ut which ud fair 
ich che Growth 20 0 Lficreaſe of 


t to in- 120 reftraiged from 


heet of I Ref might de gramed, as the Ho 
Cue. Theſe Petitions were e e ee ee . 
that af Committee, who were ditected w Examine; the Matters thereof, 

| report | the * With wal Ola | 

ke Rule re 

nad Te rg ht — 


of the 2 Laps e 
N unties Palate of if Ole! Ten. 


rv be N eport df which Opinion and Re 
— © the Hodſe, 14th wy Hop and the Houſe 22 1 
ingly, they Os t Leave be given: to-bring i in a Bill, for u theres, 


met  Perpetuand by 50 Gew' I Ch 
11 8 
(2) See the Journal of als 7 Tee ate Benet 


Y 


— 


38 ATTORNIES AND - SOLICITORS. 


A. D. the better qualifying and * i acm and ballen, and Per 
2729- ſons pragifing 1 ſuc . 2 
4, 


No Perſon to be S&&. 1. No Per bell be perevited if aft us i Attorney, or u 
. am Writ or Proceſs, er to commence, carry on, or 2 Ai. 

take thg den. tion, or other Proceeding, either before or after Judgment, in the Name i 
| Perſon, tn the Court of King's Bench, Common Pleas, Exe » Duc 

of Lancaſter, or in Court of Great Seffion, in Wales, Counties Palatine of 

eſter, Lancaſter, or Durham, or any other Court of Record in Em 

gland, wherein Attornies have been accuſiemarily admitted and ſworn ; un 


leſs ſuch Perſon ſhall take the Oath by d 13: Amen. N 


taken, ty Au. %& 1 i . in * 
4 = E A D ys N. 0 „ Ae = 
IFrit or Proeeſe.] The Legi rying, per ogg in 
Derr a Expences had been occa ts, 85 
forth ſpecial Writs, for Remedy. 54. ule 
| of Action ſhall not amount to ten Pounds or , in any 3 
: Cour, or to forty Shillings 
cial Writ, nor any, Procels.ſpecially th 
bon, ſhall be ſyed forth or Whued, in, | 800 ap upon 
r thereon; 0; 00a ings 5 Fink ts on any ſuch 45 mall! 
os eſs, ſhall | Ef le e Bilt, 4 
FOES We ficer, ſuing forth or flung, any ſuch \ Writ or Proceſs, feit ten any P 
roomey = OE Pounds to the Perſon, aggrieved. ho may recover the ſame by Action 
ef Debt, Bill, Plaint, or Information, in Tis Fr at We 7 
ap. 1 


minſier, together with full Coſts of Suit, in whic 

IT * allowed, or more i 

Geo. 11. Chap, (1 27. Sect. 5. ; 
d. J. M 


, , 


7 TELE 


Attachment r> Curt of _ on for Attachme againſt a. ile: Oat 

Peron, for prac- FOI . as e in the Gad Gn not having been re- or Soli 
3 e adnuned, according to this Clauſe of the Statute; The Court d ſhall 

| ing's Bench ſaid; That it the Party. Rad, 'p ciced in their urt, 13. di 

| would have been, a. Conte t in him, 4 a have gr rantod ani citor. 

Attachment; but a as the int was for dug Ira in an i- No 

ferior Court, it was a Contempt in him, to that Court only; berg ble to. 

ene that a County Court, not being a Court of Record, was exclud 


; 1 98 the expreſs Frohibition of this Clauſe of he. 4 ee Term, 

t Geo. 2. 1733. Anon; MS5. v noi of 
P-nalty en Per. In Caſe any Perſon, not not legally admitted on” Attor r 
baden . ar; according to 2 Geo. II. ſhall commence or defend any Aci 


tornies or Soliei- 
tors, in Con, (1) Perperuated by 21 Geo, II. _ 3. and ſee our Reading on this AQ, 


Court. (3) $-c Ot Reading on 23 Geo, II. Chap, 33» 


*r 0. ( H. D A E 


out any-Writ; Proonſs, ot Suminons,: 1 N in any A. 
County Court in 6 he ſhall ence, forfen twenty Tag. 
pounds, to be recovered n Se any — Perſon, for the ſame, 
within. Twelve. Manths after Offence, in 4 Court o Record. 12, 

Gee. II. Chap. * 53 Sets 7. "©. Wt & 10} 30-5; 
| The Legiſlature, ablerying, has Sraquont Delays, Ebene nete. 
and) — 2 5 as well to, Pariſhes, as private Perſons, 
by the N and Unſkilfulneſs of Perſons emp yed, as Solici- 
tors or Agents, at the Ke wes gr Seſſions of this Kingdom. whe 
haying never been xegulas — do to the Te and bei — of 
— — i Imp 2 th ee Inc 
uently e I unitys —.— ding. ere 8 on- 
Times it is: enacted, that no Perſon. — act as a "ERP 


Ear, ee, CN ET SSISOS 
other. General, or Quarter Seſſion of — within, this Kingdo — 
either in, criminal or Civil Caſes, une he ſhall } wn ſs admitted an a t, 
Attorney of ſome Court of Record, at. e duly | Lex 0 

hereafier be admitted a 466 80 


purſuant to 2 Geo. II. or unleſs he - 
Attorney, and'inrolled: as: 82 Virtue of this Act, or ſuch other 
Lav 2x ER derbe ee be ſo entered 
upon the Roll, at the- 
fel ern ue hon of 9 of Bebe, &. 
Bilt, Plaint;\ or Information; * of Record e 
any Ferſon wd fall ſus fol ſame; within qvelye: M 

fence, with trebſe Coſts of Suit; and if any A ſhall permit any is fe 4 
Perſon whomſoever, not admitted and intolled, to make Uſe of ,, to uſe hi. 


his Name, in the Courts of General or Quarter Sefflons aforeſaid, he d t ü 


ſhall be ſubject to IT, Chap of 50 l to be rebovered in Manner ol. 
aforeſaid. , 22 Geo, II. Cha Sect. 12. ; 
Oath. An ſerved a Clerk 
or Solicitor, 4 lified Fn fro 1. of 2 Geo. II. Chap. 23. r | 
ſhall, upom abing his folernh: Affirmation inſtea> of the Oaths * ee 
13. directed to be taken, be admitted and inrelled an Attorney % Sol 3 
citor, 13 oy II. Chap. 13. Sect. 8. ee 1 
No Aftorn "Solicitor, Or Pratticer, ir any Count ech 'CAPA—Artoraies, &c 
ble to be 4 Joftice of Peace, during ſack Tice as he ſhall continue ih fer her 
the Buſtnef and Praftice of. an Atorney, & &c. 5 Geo, II. Chap. 18.04. — A 
Zect. 2. -7 = a 
The illbture obfirving: that Hers Perſons, who were not examin- Swarm Aura. 
ed, ſworn, or admitted to act, as Artortiies or Solicitors, in any Court r Feen nor 


ake tod 
1 


of LA br ity, did. m 'ConjunRtion' with, or by the Aſſiſtance or vl, « . 
Connivance © F certaitt worn Aurornies £20 Solicitors, and. by” _— 


, < o 
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1729. the Office and Bufineſs of Attornies and itors, to the fie 
dice and Loſs of many Perfons, and to the Scandal of the ar Vie of oy 
eee or Solicitor, Fo 

— me a bo qualified/to 20 as an A. 9 

a mi 

/ unqualified Perſon; or ſend Wl 

ppear, att, or practiſe, by 

e . Pt 

ein a fammary" Way 

3 and Proof be — _ 

vpon Oath, 10 the Batiefaition of ths Colts, Gl fuck Mees Arora 2 
or Bolicitor hath offended as aforefaid, then ſuch Offender ſhall be ſtruc WI | 


off the Roll, and for ever after diſabled from le 

Swi the or Bolicitor; and the ſaid Court may 21 — * Perſon, 

3 tne om praRtifing as age. to the Priſon of che faid Colin, 
ime, 


not exceeding oe Year, 22 Goo, II. Chap. 46. oct. i. 


. for twelve 
Months, 


By Seck. 5. No Pere G abs at an ditorncy, ſue out. Writ, « 
| Commence vr any Alion, or other ia the Name of 
' "other Perſon, in any Gurt, mentioned in Sen. 1. f this Aft, 5 he fool 
No Anerney w have been bound, | Cantrats in writs 2 —_— for foe Years, 
, before to an Attorney, duly ſworn and admitted, in one of 1 
Hip, and Ad- af Weſtmi ' and unleſs fu Pern, | during the 1 
n _ continued in ſuck Service, 4 axe/s ſuch + Perſe, oftr te Exprratia 


Te ſaid Frm, ſale cxomncd, fon, admits 
n 1 1 4 b ANG ae l 
Raries A Bound.) An Anorney of the Cur of King's Back bud ken foi 
Privs, un im- Article Clerk, Prot the King's Bench Priſon; a full aged M 
E bande wn and who ehr I did not appear that any Mo 
dae Cl r ney was paid; or that the Maſter fed, lodged, or entertained the Clerk 
the At, (though the Articles indeed covenanted “ that he ) nor did the 
Clerk officiate for the Attorney, but in Matters relating to the Priſon. 
It appeared that the Attorney had, ſince theſe Articles, which were 
dated only two Years ago, become concerned in fixty-three Cauſes, on 
Behalf of the Priſoners in the Goal. This whole Matter being di- 
. cloſed to the Court of King's Bench, upon Application of the Clerk 0 
the Papers of the Priſon. The Court were all yery 3 wed ar that thef 
Articles were merely colluſive, thatithe whole: was 2 5 be- 
tween the Attorney 3 the Turakey, to ſecure the Bulineſs ariſing 
from the Priſoners; that the Exerciſe of 2 Office of a Turnkey in 
Priſon was, both in itſelf, and alſo according to the Intent and Spiri 


and inralled. 


of this Clauſe in the Act, a very improper Education for the Profe. 775 
fion 


. LICE A * r | 3 : 
| 7 "0 
; | * 109 2 Dao. 13 * 
1 * I; A 
fion 2 Auorügyn 44 1 FR Nettles 2 be ca 


accordingly they were, by the expreſs Order of the Court, cance Ir. | 
— e . 


TELE CN 
1 W rlons, from being ad 
mitted Attornies or Solicitoss, and. for ag 2 K Chae 


Zolici 2 : 
more effectual, for the Purpoſes thereby cg, N Perſon 33 Perſons bound 


by Contract in Writi „ 00 e. as Clerk r 
as by laſt mentioned t is dir e within x Months, e a4. x 
vit to be 


next after Date of ln ly ye: le, ar 
roy fac Gann 4. CES 


duly ſworn, of the actual Execution, 
ſuch Attorney. or Solicitor, and the Perſon ſo to be 
Clerk; wherein ſhall be ſpecified the Name of ſuch Atto 
tor, and Clerk, with their e all Places of 1 


* - 
 % ” 


[a 


puties; yo the Cy Palatine 9 er, * CO - 22 
and in the ſeyeral Courts of the Great Seiſio . 2 
ive Prothonotaries, and Deputies, 22 Geo. II. "Chap. 46. Sect. 3, f. 

No Perſon. ſhall be admitted or inrolled an Attorney or Solicitor, Ns Periva to be | 
in any Court, in 2 Gee. II. moe before Affidavit in SR. — ge 
of hi Act ſet forth, marked by 7 proper Officer in Sect. 5. of laſt men- u before Afi 
tioned Act named, ſhall be openly read in Court, wherein. Party is tO tion of Cour 
1 inrolled, an Attorney or Solicitor. 22 Gen. II. Chap. * 

Every Clerk ſhall, j wy admitted an A or dane . | 
an Affidavit of himſelf or bis Maſter, to be duly made and filed with Ties, tome 
the proper Officer, in Sect. 5. of this AR appointed, that he hath really ir: fed ire 
ſerved. and been employed by bis Maſter or his Agent, during the ſaid '** 
Term; of five Years. 1-22 Geo. II. Chap.. 46. Scct. 10. (2). 

15 any legal Auorney or Solicitor, to whom any Clerk ſhall be le- gu wor we 

bound, ſhall nk pen to die before the Expiration of his Time, or Een of &- 

pally diſcontinue or —— off Practice, or if ſuch Contract ſhall, by mu- e 
tual Conſent; be cancolled: or in Caſe a Clerk ſhall be legally — * 
by any Rule, or Order of Court, wherein the Maſter ſhall pra 5 — | 
before the Expiration of the Clerk's Time, who ſhall be boun by an- 


40 7 9 
(1) By 13 Geo, III, Chap. 12, ett. aw Time is given for this N to 6 Nov. 
1773, and there is generally ID 2 Clauſe | in ſcme Act, cvery thre 8 
2) See our Reading on the Clavic, | 
G other 


5 


dh: ATTORNIES AND, | SOLICIT OR 
rt | 5 
A. D. r (1) Contract 1 in Wing to ſerve, and ſhall actually ſerve as Cler 
1729 22 r practiſing "Attorney or Solicior, during the Reſidue” 
cars; 


then ſuch -vice ſhall-be as effeftual, as if he had ſerved N 

the fu Form, to the ſame Perſon, to whom he was origins bound, P. 

as an Affidavit be duly made and filed of the Execution, of ſuch ſe. il pr: 
TY cha er ether Carb, wichin the Time, and in like Manner, as di. to 
A e on e ee W Fewer.» of 
39 


ding, nin erk ſhall, Ae bis whole Service Service, 'be aftual "7 0 
. very Ck al ent, in the Buſineſs and Practice an lea 
de Attorney by Betr. > Geo: II. Chap. 46. Beck. 8. (2). ; 

, ee "The Court of Guten world older a Nodes ef 


5 not Cc 


| Solicitor, nt Motion, 2 Perſon, not admitted. a Bolicitor, 3 x 
ou 1 23 r 173. Gant. er Parte Ar Richard' Grof | | 
71. eÞ. 104. Ji 


Cours oe Het 1 25 . e any ebe Lege . N. 
nn 
er an) z ilk 


i Cons Cord, al Coun, be tapible 
Y yo Sect. 2 
applied ia the t be 


fer ĩor Counts. 
' Geo. II. | 
Attorney of 25 of c the _ 4 | 
x —*.— admitted i A RI Hens ey without Stamps; but 


*. 
Attorney of C. P. if pon 
without Pay- 
ment of the made, A e e N Court, to be admitted an Attorieyof 
ag6ther, 4 * ee though there is a (3) Proviſion, for Sofort 
of one Court of ' Eq to be admitted in in other Courts of Equity 
and for (4) Attornies to e admimed Bolictors, without Duty; the Judges 
refuſed to admit 82 without P f of the — r 4 
| | . I C. B. Allen's C Barnet, 38. 
en . 8 Hes un Kr ee ee City of Lo. 
tale, the , a 6 eck Arora of the Court of C leasy by 
LEY the Tenor of the Articles, the Scrivener covenanted to inſtruct IL. in 


* the Art and M of a Scrivener; and 6. it appearing; that the Scri- 
vener, during Ferm of five Years, * the Articles, had 
never practiced as an Attorney, but acted as a Serisenan on Appli- 


cation was made to Lord Chief Juſtice Wilkes, and in dhe Freafury, that 
L. might be ſworn an Attorney, which _ refuſed, he not Raving 
ſerved as Clerk to an Attorney, but as entice 7 a Sivener. 
Hilary Term, 10 dn 2. 1737- u 1.0 | Barmes, 39, 40. 


F - A ; * 2} 


KS, ray» (i n Death, 2 Ani 38 On I Cap. 


n tos ola 
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W By 2 Geo. U. Chap. 25. en ber Rain noe. 


Ther 


bene n „ 


There was formerly the the” lache Determi ation i in Caſe of a young A p. 
Man who ad ſerved an Attorney” and Bcrivetier; who; 'during! the be 
"Me Yea x fas we 2 the” Fhdemuted"of A elhip, 

| a Covenant in the Articles" 
teen of Scrivercr only, the 
Ne eee 


40. 
oh W Wall tate any Clerk, after 
leaving off PldQtice] of d ing ſick Tine. a8 he ſhall not — 72 2 
Wau 42 G02. H. Clizp. 46. 80 7. 
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Attorney or S0- 
ex, — 
Cheſter; — and Bale —— 
F Chancery, Court of ty, in Ag x BY oat Vim, — 
92 M Lancaſtgt at . 4 — — Equity. e 
Palatine of Cheſter, Se. and of the ſaid Great "as. gent 
in Il riting 2 in any.of the ſaid aber 5 270 . 
of the ſaid Palatine, Exchequer. at 972 
e the one 6 ene by ack ie, in, BE 7 New, 2 fe 
. Writ or Proceſs, or COMMENCE, 14 a wi 
Proceedings in. Jucb ſuch Curt, | os Fes ws : | 
Can Carers ferns dd + © : | : 


on D 4 * . eee 
FF — 


fre, and Great Seffions' in ales, Replication and Demurrer 
— — — 2 . . 
plication, therefore, was out of the Plaintiff by the above Clauſe Gra di | | 


of this, Statute, blog: an_ Arotaey of the Chamee Flory: might carry on Name of an At- 
udgment for the Plaintiff, Hilary Term, 31 Geo. 2. 1758. for Fou 
Gent, one, Kc. v. Nel, Barnes ido. — 
CEL 11. 
Record, 1 admit amy greater Number of Atera, un © 
2 7 I hack Uſage of ſock Curt hath: een at, formerly, 
EEE Po kr ra eng ru 
Attorney's Mane. See 12 Mud. 666. 


the Proceedings in another Court, in the Name of an Attarney of chan F 242 
IT 
Era e 1 
th 140 QT 300 % Page 
muy TT Gn READ 


3 D . 
e being Pro fem d h Heben 2 
irditery to whe hich, we end is e 0 ns and 
Ae eee ding to "the DireAions. ay. thong. whether they coaſiſt 


of-five only, or five thouſand in Number may be admined Aue 

or Solicitors, - 
Particular Detail Ancient Ufage.] As the above Clauſe of the Statmte refers to hos moſs 
ofthe an n cient ae of Courts of Juſtice, reſtraining the: Number of PraQttion. ſhall 
ae gerd. ory, eſume our entering into a minute and R Detail of Cour 
of the Number the ld i Of or Cuſtom, engt -Proys. diſagrecab ble to the curiom King 
of Praftitioners. part of Ja 4 r that 


dee Ki . — Year of. is. Rei will 
diredted b 8 0 

rye BO Writ unto John de Mets, ham, Lord Chief Juſtice the — More 
L.C.F. C (1) Pleas, to reduce the N r of (2) Apprentices, ad Anornies at ey. 


Nabe af . Law. well worch Peruſal; which rugs cut. ned oe vid tent) N 105 
wn Pie Leute Kiig jommands John Domibus Rex A Nolan 10 
f 


The Writ for 
wee, de Mettingham, and his Compa- * Mettingham, et Sociis ſuis, quod 
is; 2 that they, in their Diſcretion, tpi, per corum Diſcretiones, pro- It 
and ordain a certain Num- — —ů— — = 4 H 


F ent of every G) County; of the | rum de quolbet Oomitatu, de Aitor 


dul, Gs 30% Days. Cres. $5; 30. Orig. Nr 44.1 we 
58 E Ke e Wiylazd, whom he 1 0 the he only two, er, PSY Fa 
4 of that Time, whom gps Lago Hollinſhed's, and Srow's Chron A. D. 1290. 18. 1 : 
aw. I.) have taken Notice of, as free ry and Extortion, and thei ames wil) be re- affure 
corded with Honor, to the lateſt Ages of — See Kelbam' s Travſlat. on of Selden' 5 Diſſertation 

on Fletg. 264. Note (b) 8vo Edit. 1771 : 
(2) Apprertice and Barriſter, are erally underſtood j in the this, as nonimons Terms. See 
2 Inſt. 214. & Tr. Atk. Rep. 174. A learned writer bp — taat. the Word —— 2 155 

7 Law, may \poſibly have been an e rroneouhs Manner of filting * —— —— aa 

4 a tis, ang 


which firſt: Word meant a appris, and not entice de le Lo, r 
bable (cont.nbes the ſane able te Layer) that the 28 a was ſo liberally” 
and which ſueh noble Eflabliſhmerits, ſhould haie borrowed for one 55 ins Degrees 4 bei- 
- ence, a Term of , Mechanics and Trade. Bar. Obſerv. on Stat. 33 1- Note (o) 
We admit the Judge's Conjecture ingenious but it does not yg Fl to ref ove the Obje 


Fon 
erally, becavſe we preſume to cotitend, that Þ tic is no more illiberal, than the 
T el, (which: merely ines —— Words beidg 75 K 2 — 


pr ral from the Application T Leaders 
3 ver Sete Words, t a up rhe <a Fei mold 7 e "Time, 


entice is become 1 
deviar Cen ln 
ſi om their primaty figaikcation ; and is D eviation is pecullarly 
of Prefaſions and Qffzes ; ſcarcely one of either, in itz preſent Application, con — ex · 
actiy wita its origir al Meaning :, the Reaſon whereof in ance 8 Caſes, i 55 * at the Na. ne t 10ugh 


ner the Thing, hath continued the ſane f ſo dat the N grand, and ſometimes 


tas mean, fos the Thing it deſcribes. Than. in-Profefions, the 'Derms 44 . . and — 4 d k 
originally of the — 2 Import, and there ſore led ts to the, learned | i ray 
ba/ed by ih ir Application! tothe loweſt Sextions is Late; , os ned tion, chirty- i 


ſuch as, for Inſtance, ** Serjeant,” Marſhal,” and their 2 
wie ED Gard, 1 * 1 = 
( 901. za Donſe, the Muniment jament, 
#8541. point in the Tower. Forteſe,. de eats Leg.. An N X "ot ; 
Note (2). Pref. to 10 Rep. 26. Chillon Edit. fr. fol. . 97 751 %. Edit. engl. (4) T. 
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4 Hen. IV. 
arne befote be ts: 


tinyes bi, 7 4118 0 the. . n k 
with *1 t we wut be aye. ntr ict. Mero, and 16. 
after t bs Judge that 1 gh at this ws without 
an Fxinithationg but t whethe . of the Statute of Henry the 
Fourth, or the ory ene of George . (3) e n not 


3% 
A 5 u ug fo. determine. ons. 2 WR PS TD: 


"a 33 "Hep, 6, Cad, l 125 s 239 Hen G6. Wi _ ] 
Whereas there tre, ur Ming ago,” um 6 Ts a did” noa 


Ar or \erght common Attormes” 
228 = 
0 A ct 1. 1 790 


wich, and Cobnties of 
ee whereof 


4if AL, mopugitt 


1 m_ puny eb pd the Numer 
Hi 

his LT * — Foy, being Mill 4. her 
obſervable that by 44 Haw 

in the Counties of: Norfolb and 


ins nine un 


RR me 
"W C z 
by the « ant. nit 


ö x by E Mr. or an in bis tas on 90h, my Note 10. 
0 This Statute does — — | dee in the Edition'of Keble, Hawkins, c. or en. 


6.4 ** 
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to, di 

22 8 A 2 

in Curiis Baro- Wl brove 

num, and volidics Secte po- ther 1 
tius ex A et Ve 


ez of the ſaid" Inhabitants of the 
People, me nd Counties aforeſaid, which, « 

| 2 to the entire 5700 Ke 
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being, 


— — in 


: , Elect tones ſuas; et quod 
ectio et Admiſſio omnium At- 
tornatorum,. om eleti. et. ad- 


miſſi, per dictos 338 


Or dinquce are 
thereof in their 


Baro- roved by any other "Me 
p 12 þ dais eu 
| fu Convittion, 


* Pounds every "1me 
be convieted, ; 3 one Moiety t 


t 2 the t the” tions; © 
: Kmg, N e 15 . 8, 


2 Uſe of hits who hulk 
ir diets 8 hwy 
mM; per- all have an Aa 


3 t viginti libras,. 
roceſs and —. in 8 totiens quotiens 2 Vel ipſe, fit 
ans, at 1 eee eee | 
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2 avionkins b sol 10rrOn. 


1 Lo aden an "Oblige- | ' inde capiendam, ad Ufa Dorn un 
1729: tion. Provided -akways, that 4 Regis, et alteram wh oy FA 
45 = 2223 
ta 0 t 5 

xd Me next 6-4 . nit 15 a | 


Action prof nos, pat 7 


ore, in 1) 9. 1 5 5 
225 reg A ce. quam talem vr gee: que % ove 
Preſumit fore Attornatum; al 


Ce ts BEA ab 1% 2 N ways 
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1 OY sr. * non ante 
T7111! Tov [ | 1 1 15 01 wy . z 
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ent in 


Lord C's Ob- | 1058 (a) Coke ys that, eos pris 


Muniplicry of divers Parliaments tg make ſeveral good Laws, in order to decreaſe deff an 4 
Number of Auto n they bein der tbe Cauſe of ff be n 
V. a 


N as paar by the bles to Statutes oh How 
he N them daily er xr ge 7 Inconven 
2 ee Work, and to b to Lal Henih and Di 


B RET th 1 7 made in the Reig 
y a Rule of the ) 5 in n d 
es L ph wes of 3 0 N e was directed to be 
competent Number in each Court, an 
* wherein Reſpect was to be 

= tad, rn gt and Mi led Pere ould be removed, 

Hance of A modern juridical (4) Writer is pleaſed to obſerve, that the Ignorance 
Henry WM, of the Parliament, of Henry VI. Poke n for Want of th: 
— 2 A 0 , far exceeded thi 
K Attorgies com nplained o 1 nd not a proper thy up 
ber of Perſons educated * to the Jn, i I Oy 
be under the ſame ce, that the . bete 10 thoſe v whi 


(i) And thus the . net ee Add is loft to the Eweytors of it; 
diſcrecionay Power rn pd eg up r End, of hs Lam, 5 
indiſputably that of + 4 er Law wha * wk i e 
. 2 * ade te. 4 Ti 

( ſ 1 } erm, ac. 1% 161 2. 2. Tir. 
1 and the ſame RE Rule of Michaelmas Term, 15 El. 1573. /e&. 10. made ſere 
Regulations in order to at the exceſſive and unprofitable Number o Attornies. 

(4) The Honourable Juſtice Barrington, in his Obſery. on the S: at. 378 


under 


ae t E C 0 


undertook their Cauſes, indeed, without Fee, but thereby A. D. 
a Vaſſ: and Dependence, * between Citizen and Sen, 1729. 


in a free . n 
e T8 2 Writer informs us, chat dhe Roman Advocates, Er re- 


he ime of” Haan, were permitted to rect: ive 71 tee a Fery after 
fler "he nw 


of 10,0 e (or tho, Bol. of our Money) e over, 
over * ils Fit | Dan 
| Fg I 175 Iran jor EY 5 13 "RE 4 permit — 

Went in Nr, any at ſon, to ſue "a Writ or Proceſs, or to CANMENCE, Fees Anemia 
,ommy- 75 542 o ef fend any e or. other Proceeding , in his Name, not being er Solicitors, to 
tionem warn, Ath orney or Salicttor, he all, from the 0, 2 Kr . ly — 4 
rdinats ue t 25 be diſabled a ineopabe | to * 5 an . his Practice. 
o ſumat Adonttance 2 .in de 1 void. 

1 R 1 1 5 9 x N 0. 

115 111 Michorlns es zee fp 2. the Court of King's "Bench — 
1 eir ee er t an Attorney know! nother to 9 1 
edient in practice in his * be —1 way of ws "Avg 9 8 in the 
reaſe the an Attorney 1 by one — from Practice, fas Miſdemeanor, s. x. R. * 
plicity ol be not Talk Certificate) uber to practioe in another Court, it bes 


contrary. to the Intent of the Law. 


There is a like Rule of the fame Term, in the Court eee 
and Di with an Exception, as to he former Part of the Order, as to Warrants ſuperſedes _ 
of Attorney for common Recoveries : but as the above Clauſe of 2 bene C. f 
Geo. II. hath no Exception, but on the contrary, hath expreſal | 
tended the Prohibition, to all | Procceedings, the n in the Rats 


ſeems ſuperſeded, by the laſt mentioned Clauſe; of the Act in Reading. 


By Set 20. an. Perſon who Jholl ſhall be ny, amid, and inrolled an A tern ane | 
: 4 1 in the Courts of B. R. C. B. Cunties Palatine Ses. lend. 
cheſter, Lancaſter, and Durham, or Great Seffoms in Wales, may 


worn, Sc. a Sohicitor in Court of „ - without any Fee for the 
«Times in e ſuck. Ty Res | 


bon ul 


Bar. Obſerv. Star. der * * 5 
\ (1) — on r. 4. ES 8 for ve 


r 3 Black, Cr, a8. 


26 3 R E A D- 


— 


Wl | ATTORNIES AND SOLICITORS, 
A. D. "4 I'S Pe 1d a <1 nh oben 
1729. e e e 


en n an 


Solicitors may be The Legiſlature obſerv that there was no Neri OY in e 
rib ſaid above in Part adi Sy for admitting Perſons (wh 0. 


Stamp. ſhould be fworn, &c. Solicitors of any Court c kg i: in the laid A. 
mentioned) Anornies, in any of the Courts of Law, therein alſo Wg 
2 although ſuch Solicitors ſhould be duly qualified in all other Re- 
as; wherefore, and to ſupply ſuch Omiſfion, it is we enacted, 

x rap any ſworn, &c. Solicitor in any Court of Equity, at fminer, 
as by 2 Geo. II. is directed, may be ſworn, &c. an Attorney of the 
Courts of B. R. or C. B. at Weſtminſter, without any Fee for the Oath, 
or any Stamp on the Admiſſion, (his Having been ſwarn, &c. à Solicitor 
in any of the Courts of Equity, aforementioned, notwithſtanding) in 
Caſe ſuch Soliciror, upon Examination, be duly — to be * 
&c. an Anorney. 23 Geo. II. Chap, 26. Sect. wy 


By Sef. 22. Every Proceſs for arreſting, oh Writ of Execution, 
or ſome Label annexed, and every Warrant thereon "Rd ore Service or 
Execution, be ſubſcribed, or e with the Name o the Attorney 

. Clerk in Court, or Solicitor, by whom fuch Writ, Proceſs, Pxecuion 
or Warrant, refpectively, ſhall be ſued forth ; and where ſe uch . 
De. ſhall not be the Perſon, immediate h .emphyed, then a with 
Name of the Pr ney, or Solicitor, — empl Mw 

6 e . ee Toe oe - 2 all Ard 
vice (1) there or tndor the e te Arn, 
or Soliritor, immedrately wo 


a 


a Proceſs arref tg.) In order to fubſtamiate a Proceſs for thine 
— — the 3 nbd inſerted therein, an acetiam (2) in double the 
Len f Be, Sum of Money forn to, and alſo a ſufficient Affidavit of Debt, {for 
| apdaWanait. which fee our our Aratling on 12 Geo. I. Chap. 29. Sect. hel and likew 64 
| kegel Warrant; [for this fee Fol. 54, &c.] 
The Court of King's Bench 2 the Regulari Ff a Jedgwen 
E wo the Maſter, on Motion to ſet it aſide, for that he Fru was made 


Omitca, aRe- returnable next after Weeks, without mentioning how man) 
um n Weeks, ſo that Defendant had no preciſe, or limited Time, to appear in; 


9 


and on the Maſter's Report, Court ſet the ſame afide. Aae 
Term, 4 Geo. 2. 1730. B. R. Worley v. Glover. 1 2 | 
(1) See our Reading on 12 Geo. I. Chap. 29. Sect. 1. 
(2) Theſe are the Words or Clauſe of the Proceſs or Writ, et Acrtiam © And 


Þ Kc. See 13 Char, II. Chap. 2. 3 Black. Com. 218. XVIII. and Goes? Lie of Lond Keeps 
e Mete Account of KA, &c 0 
U 


by Origin!» are different from Proceedings Bull * oy 
| wt Merry on a gene eturn Day, and muſt have ve fftee ys, between t 


Oo. II. Cn Ab. 1. 


K 


On Rule to ſhew Cauſe, why Judgment and Execution ſhould not $ D. 


be ſet aſide, 
peared Hot Pl 


Reaſon of a Razure in the Return of the Vit. It ap- 
tif's Attorney gave Filacer Precipe 


Mir hael. The Filacer; took one of the printed Forms, wherein were 

— Tm * next ter,” which he blotted out, and made the Writ re- 
86. 

6 

— wrong, or therein . Words next after: how- 

ever, the Officerdid.nor-taks Notice of the Day' of Return, as in the 

n but took it for granted that the Writ was right, and the War- 


rt nadihe Rowen, — — * 2 Geo. II. Chap. 22. Sect. 1. 
Court ſet aide the Judgment an ion, but declined cenſuring 
Officer; under the Circumſtances of the Caſe. Michaelmas 

he Oe, ws 1732. B. R. Loving v. M88. R 


to ſet aſide Procee 
7 8 becauſe | 


Rule #5 
in the * 


7 DES hs: a . us 
move to ſet aſide, or quaſſi the 
not have Oyer of the Writ, before 
ance (4) cures all Defects in Proceſs, he could take no Advantage by 
pleading (5)z\neither would it —— Record, in Caſe a Mrit 
n (6. Torm, 7 Ges. 2. 1734. C. B. Chance 
el, Barnes, 404. \ Eafter Perm, 7 2. 1734, C. B. Bennet v. 
amen. Co. Caſ. gg. Term, 14 Geo. 2. OW" a 
Geet nad another. _—_— 76. Rich. Reg. 438. 


their Tefe and Re- 
ten; whereary common Write be returnable 2 in Term Time} and there are no cer- 


tain Number of D neceffary to be betweeb their av Return; even one being - 
ſofficient, if they _ II or ſerved that Day. Mich. Term, 5 Geo. 2. — K. K. Lev - 


ing v. Avery. MSS. Rep. See 2 Stra. 917. 8. C. S. P. EO I ne he ie 
f Bea on 1 B. L. Chap, p. 29. Sect. 1. 5 Geo. I. Chap. 27. Set. 5. upon a , 
by Original, De ut fall not be ito pla fanr, than pon a comme Wl: Stra. 634. 


wr This, previous to 24 Geo, II. a Term) fot 2. was the ſecond Return of Aichaelmas 
Tow. 1 det. other Returns of that Term) is taken away by this laſt mentioned AR. 
1 : . 
5 2 — 155. 2 ders. 9g, 1072, 10733 W 24% 1 
6 
6 Rich, Reg. 436. _— _ 
3 Ha The. 


for a /, 4 beth cer 


Copies, T T efte, firſt. Day of — ein ane (2) of "Sarne "Oo 


in one. (2) Menth.”' The Sheriff made 


and accordingly arreſted the Defendanr before one 
finding there were not —_—_— Hours between the Ar- 


on the iI Bond, 2 them Rule nif rl 


- Method-is, 9 
che ſame; for that, as Defendant 222i 


entered, and as Appear N 


ei Wks aa ; 


. 
** * 


— 


' ATTORNIES AND SOLICITORS. 
d be mide a Rule to ſhew Cauſe, for quaſh- 


ing a 


ad re + abſolute, "becauſe, the Writ" bore Tft 

Fouts ry Fer which was the Day after — Term, and conſe- 

. quentiy no ay in Bank, in RY Process of eourſe 
void. Eofter Term, Gen. 3. 1 37+ C. B. Bennevs v. on 


Barnes, 407. R 8 — 1 Ih. UI a/ 24 
53 to ſtay Proceedings, vpon | Proceſs delivered without Filacer's 


Name; Court of Common (1) Pleas ſaid, thar'2' Geo. II. did not 1 
i ſo no Rule granted. Trinity Term, 7 & 8 Goa a. 7 C: By 


oy 


oknſon. Ca. Caſ. 106. 1 $33 UN en 43961 U 


Phe Court of Canmen Plas, made « Rule wif, to thew Cue, 
ſhould not be ſtayed, abſolute, no Cauſe he 

dhe Writ of Cap. ad reſpmd. being made returnable: in thres Becks » 
Saint Michael (2), teſted Fuly 14. ꝙ Geo. 2. inſtead of 10 Gen 2. M. 
1 Term. 10 Geo. 2. 1737 C. B. Ty. v. | Nicholls” — 


1 i) 7 0115 1 


409. 1 

Mb Gs Let (1 You of BR, directed to the Biſhop of the County: Pllitne 
r ai of Durham, 6: being ſubſcribed by an) Attorney of the (ung Palatine 

| by 5a Anoraey though the ſame was ſubſcribed by an Attorney of the Court of B. R. — 
of the Tei ſaid to be contrary to conſtant Practice, and to 2 Geo. II. Chap. 23. Sect. 22. 


It was anſwered, that (4) the Name of an Attorney being fet to: the 
Latitat, was ſafficient; atid that none was ever — eo Mandates in 
Counties Palatine, nor was it ta be ſuppoſett Antornies of thoſe Places 
would apply for, or ſign ſuch Mandates The Court of B. A 
reſolved, there was no Ground for the Conceit, that this Clauſe of 
the Statute was in this Caſe broken, inaſmuch as the Latitat iſſued out 
of B. R. and was figned by an Attorney of that Court; and it was fur- 
ther declared, that this C of the Act, did not extend to Man- 
dates. Eaffer Term, 11 Geb, 21 1738. B. Ru Chapman v. Mattzſenn 
The Court of Common Pleas. matle a Rule to ſhew Cauſe, hy the 


be food Cap. ad reſpond. and Proceedings thereon, ſhould not be ſer afide, for 


= that the Defendants t o be ſued by Pone & Diſtringas (6), for that 
they could not be ns ho weft. AER Rule niſi the Court made 
bikes, being of Opinion, that as Defendants were ſued in their cor 


(1) But the ſame Court, in another Cai - which came on belore them, them, many Years aſerwards 


ſeemed to intimate a N A pinſon, then. refuſed to make a 
& it appeared — the Wie 3 . 1 the Filacer, 2 a 24 
„ &. 1 1. Bofwell v. ts, 
(2) Tae previous to 24 Geo. II. Chap. *. was L. arſt Return of een Term, bat 
by that Act, which. is for e ſaid Term, is taken ava.” M oth or (4 
(3) Arr. Rep. 191, © 8 ko x Ind. x 
(4) A. Rep- 1 | 6 ac ket 
5) Andr. Rep. 1 | 
©) Seo Trinity Term, 3 31 Geo. 2. 1 GB Bas his Wife, l FD Bess 


407. 
Sor ate 


TI Ear 


* 
* — 
<. 


EE 


Geo. 275 a = Ty 1 115 24 ate 


8 e 
5 1 80 N Was h 


e, to be a 
Way to - Advantag ' of ſuch 
Term, 17 Geo. 4. 1 "x 
Motion to ſet afide 
then to come, \ and oven 


1 of Wirt; 


e 7 — 4 
Besen a har a cr 08 pert = 
mas 


id I 97 
n, bei on 4 no Part f 
en of Writ but > Be took No. 
ng of © bk that Indorſements 
| -utficient, Eqfter Term, 


18 Geo. 2. 1748: Coll B. R. | 
"Tie Cot of 5 8 „ toi ein the an often 
= *, on | a Ant ued as in K out in w 
. the Caſe of E of e a 1267 Bond, =y 
and the'Uke} 1 the | I 0 Term, 
18 Cen 2 1745. R R. The v | A une ey v. * 
—- +8 12 2. 21 1 5 TE 1 25 7 Il 0 
nos Pau mace Rble z 


mm Date of ee 47 (9 nirred. 
v, Will In⸗ 15 


e 8 Cots, Cap. bd R R 
Wit \ f 
FW 2 4 2 80 


able, — os . ; 1 
fer, and there beir | der 
Tefte and Return. ny Torn,” 2 & 

Junior, v. Hawkes: Barkes, 40. f 8 | 
Rule abſolute to ſtay Provoctli ; on 1 nh Sheriff dars ge 
of Kent, ſerved at Haſtnge,' within the Cimne Ports, the Sheriff of Pam, tic a. 
Kent having no Juriſdietion within the Cinque Ports ; the Writ ſhould d fa = 


have been a Tef. ( ed to the Conſtable of Dover Caftle. H. n aye 
lary Term, 24 Geo. 1. 17 fr. C. R Bax. v. Culmer. Barnes, 422. 
A = of l is only a Precept, and not a Writ, (3) it tratht bin of 2Gade- 
Return, no and the Reaſon given, why it has no Tefte,/* . Wit 
is, — it oppoſe a Plaint N (4) ; and i it cannot 22 rerurnable 


the ras Der i 2 
( See | 3 55. . 
8. Se reads rt ne 


1 
- U N 174 


17 


l b.. r! E uf 


— 
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A 22. 


552 _ 22, but Per. Car. II . 


Aae, dr 255 won 


{et ce liament is director) 3 her 
not rails for his a 8 
. gett v. 2 a 12. 


Cv 4 ) 3 


at the Name of the © Plaintiff's Attorney was at 


arrant, as required by 2 Ges, H. - for, Re- 
lation of ge Wh. 4 obtained; a 9 10 ſhew Caufe why 
| en ſhould not be ſtayed. 


U; ared, 
| a < that the Attorney ne! wo" THE t. begs png War. 
rant; and by 12 Ges. 2. 13. N i 
Reſpect to the Warrant, 

the lauer Act, is 
Tant, under a Pe: ths 
fued for. W 4 

Plaintiff's P 


Where an nalty. The Rule was . 
* a Thing this Court i hes, 8 
ral, and * exp loded. 
r er e flow 
1 Ar doth not 


— 


8. P. : . o oe 
\ ſet upon the Sheriff's 


"$} i The 


— held * 
regular, and Pro- 
ceedings ſtayed. 


22 as great Force . 28 a Rule - } 
. 14 Geo. 2. 1741. C. B. Grice v. Alken. Barner, 44. 
Late Execution e — of executing the Sheriff's 1 8 havi 
— Subject of much r one . Tie 
—_— 4, 


Whethe:Door of Whether, a Room or 
— — ſo far conſidered, the | 
R wWiuo:thin the particular ProteRion of that Rule, of 'the Law 
2 land, which declares, EE... A. 
the Doors or Windows of which, that Law will not 


þ 36 to be broke open, — IND: 


in a civil Suit, 


1 | 4 


Term, 12 * 1739. . 


e = 


„ eee. 5 
2 — by wefitic 


with that a | Ni the. Impartance of the Inquiry 
from every Perſon, ; "ab. th concede Mane, 323 


Degree of Deliberation. 

That learned and reverend. Judge, the late Bic Michael 

ing favoured the Public with his Semiments on this very 

non, We cannot, in our Opinion, endeavour to ſaueſy a 

— N fo much. of — — jends 
An'Officer my Ree) ag —— „ breaking Sers | 

we ays our ' 1 211: Officer canno 

outward Door or Window, in re to execute Proceſs. in à civil Suit 8 

if he does, he is ts bot if be findeth: the: aurward Door e 
m withia, e entererh, may break wa Doors, maytreak openi = 

findet that- — in order: ta mo in ſuck Suit : fett 


2 law ful cannot ben Treſpaſſer 
3 9 ra .A. — 17 


— 8287 


*. — with, in proſeeming de B „ b came about. 2 
Vit, Cr, Tam, 21 2 > * Le 99 Dat 35; . | 

not < The very May's Hef 2 Gf F 
©; y, when applied co e e ee. „ hath Arsen Ne 
held — carried as 275 As the us nein of gala will wanna will 
Par- (continues the ame learned What in he 

of Scale of ſound-Reaſon and good Poligy; they x warrantz bunt in Caſes 

Nek of Life (the: fame | udge obſerves) we muſt n 

Vibes 


known, and long ry but the Rule is not one of tha 
— will admit of any Extenſion, it muſt therefore be confined — 
of 1 and ourward;:Daors,: intended for the Sethruy of the , qui he. 
FA A. anemone mnt oe hgh —_ _— — 
n be II. A | ; 
one '« The abovementioned Rule muſt isis be confined. to a Breach . **... 
Law ef the Houſe, in order to arreſt the >. or ſome of his Family, g the 9c- 
who have their Domicil there; for if a Str > whoſe uſual Reſidence Fay; 5. Bagh 
Loot i elſewhere, upon Purſuit, taketh Refuge in the Houſe of another, it is ** 


5 wx then, bs * he cannot claim the Benefit of KgnQuary — . — — | 


« 3 Rule is alſo further limited to Arreſts, in the fi — 
As ber if a Man, being legally ar arreſted (and laying hold of the — 


ande, The Rule being 
9 100 limited, to 


— 
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Fd 


A. D. and eint the Words of Arreſtj i an) dcthalL Arreſt 
10 8snes, f, from the 2 — and taketh Shelter, h in hit own Houſe, the r may; 
net hole tn en upon freſh Julit, break open Doors, in order to retake him; having firſt 
Nene, given due Notice of his Bufineſs, and demanded Admittance; and! 

Real, nes, Fefuſed j and ſuch Notiffcation, Demand, and Refuſal, muſt be made, 
in erer Caſe, in order to arreſt; in every "Caſe; /criminal as well-as civil, N 
Fenz 9a Parties concerned, proceed to break open Doors.“ Id. ib! 
eder of en. As the above able judge, thou bay bath very minutely Sula, the 

8 „ Matter i in Queſtion, hath not let a fingle Inſinuation, that a L 

Loaing is with- ing is not within the ſaid Rule, and one of the Na. leirned (1) 

meaiones Nos, Judges hath expteſily dedlared, chat a Room or „in 2 
el. Houſe, is the Man/ſon,- : forrihe Time being off the dro 

Purpoſe . and as a Manflon'is fynonimous,” in the LA 1 1 

| an Houſe, we preſume to conciude, that a Room or 
| , within the aboreahentioned* Rule, (that a Mais . ifs A 

For himſelf and 82 8779 5 10 10 TY he ION e 
Notice of Bug. | Mr. Juſtice Fe ated, that Her Olin kult 
webe et ur Notice of his Brine, in 2 55 Caſe, . previous to his breakin 
Doors, in, older 60 maͤe ſuc What is confidered 
2 ſoch due Notice, ſeems. neut iſcuſfion : ee that 
leite de in Nine Judges were of Opinion, that hs ere Form of Words is re- 

Wa. non, + toquired, t6 lignify-ſuch Notice ;\it-is' ſufficient, that the Party is generally 

282 E that che Officer. comes in Diſcharge of his Duty, Nad 

= under a pr Authority, and not as a mere Treſpa ert two 

e of a different Opinion, which: was, that the 

ought ar Frome an explicit Manner, what Sort of Warrant 

he is armed with ; inaſmuch as the Necefffity of Notice, is founded on * 

nie Policy. of che Law, and on every r of is Governmen, _ 
Zum. Aſ. 29 Geo. 2. 1796, (The King *. Curtis, MIS. Rep. a diſguiſe 

What Warrant | As the Juſtification Finke Officer depends alſo, eh, on his _ = 
* having a roger a. what Warrant _ Law n legal, ſeems — * 
to merit 27off: Rtitti : that if a B 
Mutt ive hem We would: 7 / Thing 1 the above 
3 Expreſſion, 45 Authority,“ than that Warrins iſſue in che or- 
Z _ Courſe of Juſtice, from a Court having r gmt in the Cale, 

28 at it be not defective in Point of (3 22 for 

Ener or bret It is to be obſerved, though tlie — or Decree, in the Cauſe, 
Jarity, x bene, herein the ron Wage . erroneous or irregular, that 


ment or 
will not aftet : 7110 | | - IN ar 
Warrant. 


Ne gaßes 


1 


c Salk, Rep. fo. "Fear — ay US CD * Rom. wy 
18 Black, Com. 2 ; 


We. Lang it. 4 1 10 « ; one! Ed wil 511 , 1 * 2 17 
re bac) at ar viel gaivd cb u 


SS F. 


— 
— 
rd 


3 
5 — J 


4 


te 27 J 8 
ether a Lodger's, Ahartment \ 
e neee ing arrcſto 
. * ” eri — SG ES 
. he" PI H Yo eee 


uns or Cobkr, were divided Reaſon | Cn AM m Inns of 
into ſeparate Apartments, and eve- Court, and Cor EAG, were to be 


1) A Builif flood x the Street Dost 1 in 
viſed Habit, with the Warrant, who laid Hands on Defendart, and told him, . 

ref dim. Hole, Cb. Juſt, F. R. doubted, r i e 
Arreſt appeared to have been made by a Builiff 's Follower, is the Preſence 
Rep. 21% 5 Salk. Rep. 311. And the fame Chief Juſtice, declared kim * I I 2 
that if a Bailiff ſends anqcher in b/s Stead, to arreſt the Party, ſuch Arreſt is illegal. od. 73. 
And a very. modern Authority obſerves, that the laſt mentioned Arreſt would — not de 
good, ad Bailiff were quodaz Mods in the Defencant's Company. Bul. Ni. Pri. 62. 

2) Court of Common Pleas declared, that no Goods could be taken in Execution on a Sheriff 


Warrant, which had been altered after it wes ſealed, by inſerting a new Bailift's Name therein 3 


and ordered the Attorney and Pailiff, who were both privy to the Alteration, to ſhew Cauſe, u hy 
an Attachment ons not 1 e Hilery Term, 7 Geo, 2. 1734. C. B. Ham 


v. 1 Sn 

; G7 pl-5. H. 3 Hawk, P. C. Chap. 317. 
r 74 wrt of ba 2. re Necl, C. J. of Chefer. The 
ive of u the Court Rr ſuggeſted to them, that 


— to entruſt Attornies wit 


i 


(41 M 


(s). — — Ke 


e e * 1 # 


ry 


11 „. 


It was nfiſied; his ( — OMB ge . ; Arguments for 
cil, that though yt OE and Defendante Council, "that 3 


Warrants, to be 
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M Þ @«@ = (Bins the Rana, me ine Defendant.) 1s 280. 
* * ae the Cr ih of* | & 5. 


bas 4 Aae erent 5 Se h ee „Var, Oh Account « 


the, dif. 

bets were. to be confidevred, us Ee ere, which every In 
of 7 CHILE of Ae ; Vial tad, 2 every yo, fe ham- 
„ a diſtinet Property in t ; that it was, de Circym- 

„ is, however, was, contended,' Nance, of be Þ ur 
; eh could, by ns means, be the Caſe,” or College, that occafioned nbs 
8 mn a PRIVAT Lopemme, Where 10 be be confi red as 4 Magf b 
| ww . tes had always a diſtin& the Circumſtance of di 155 Pro- 
Frs or razor 1 8 therefore, i Jar, 
be aſcertain 1 n an & 
ot an Arg: oh pg 


PET IndiQment, 1 Dn” that 8 the general Secur- Wl P 

commed Ont | 

8 in the Hoke of the realProp ople, would be materially. lef- 

Owner, or Landlord : "tho I — Led, Ad hone but Londlerds (ij 

and particular roperty, erefore, of Houſes, would, be intitled to 

which a hath, in Rooms, Protection, in their Habitations ; — | 

| which Circumſtance would be 1 

highly injurious to our national 1 
ge as well as 1 ighly dan- 

to our national Liberty, = 

ſtrictly d 38. his 2 le; and that cauſe — $y of the People, 

therefore the Arreſt was legal yew. gr nog would be ren- 

— tly, that the eee dered ecure in their ſevetal 

| n peers a Apartments, or Rooms 3 and that 

8 46 very Poverty, which doubly claim- 

| 0 A a Defence, would leave them 

undefended in the Hour of 

| M4 | — o : that the Defendant had as 

SP Iv Peg | 22 


© or. an Inn of 
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otice or 
Memorandum, infer n his Articles; for N 
— a 1 we ing he De ſtance, might, prove ex- 
tremely prejudicial 46 and. we. e 


Recommendation by a 18 23 Point. 40 
By ſeveral (a) Acts of Parliament, a Memetiat is 10 be fi 


ed, in order to regiſter Deeds, affecting Lands, &c. in Ne 


I was intimately well acquain a. very 

bear. 1 Re | 
| (1) 8 An. cn 6 
againſt teveral ot it's eſtahn ned Max: me, introduced and ade 


Middleſex (6) z but all the Acts TN — as 15 yy; 4 the Me — 
always ſtamped his N ales as ee tht 
giſter Acts d rected all — to be Jealed, they 
IT, 
| -Uncertainty n C in ati i 
3 de ga 7 — 222 82 
Pe of 
ent, We pref n * „ alt 0 ie, r 0 
e . Q's OR TL 1 e 


lilviag.  meapadit, , and diſabling, ies in Wal ſo n as nct to aſcertain. with the 


leatt Degiec of Precition, what e Diſqu-lifcations Incapseities, or Diſabilities, are in- 
tended io be in by the „ we owh ourſelves ative to ſmile ile 7 at ſuch 
ineffeQtual Attempts to, puniſh z well dig ns 17 lb weak Etfarts, though, dick . by the 
ſupreme Authority, w yo be cquntenanced leſs eaſ6rced by 18 
deing expreb rrary to che Spifif, as well x Fre to Wo er, of the ads an they 
net only diſgrace,” but makin weaken the tory Bo Pow ir of ne er 

(3) 125 III. Chap. 


3 6 4s, wr 35- 86016. 5 4. Chip: 969 


| 62 on Chap. 6. Sect. rt. 
272 15. Chap: 4. 6 Au. „ * Flap, rg 


6) TR Cap. 20. 2j C. li. 


> by Deeds, 


rob ATTORNIES” AND! SOLIONTORS. 
| A. D. Perdi, in Point of Law, ſealing being one of the 8% Bfſendals of a 
b 1729. Dieed; and that it was, in his Opinion, rather too preſu mptuous to i 


the Title of an Eſtate, on à Diſpute uh the Crown, touching the 
venue, when it might be ſo eaſily ayoided, en paying t the t 


Bur 


| of two Shillings and Sixpence. 
Seem unanfwer- = . n Hwa 
3 while to the Service of a whole Clerkſhip, and the many diſagree- 


able Conſoquences, attending a Reſervice? when it be ſo eaſily 
avoided, viz, by only adding the above (1) printed Memorandum to the 


Articles, previous to their Execution; and beſides 460, the erk muſt 
= mſelf in a Conteſt with 2 — 2 101. hey and 
Penalty, Articles are not ſtamped, & required, are void, 
3 the Penahy on the Maſter is fol. 0 
| Upon Payment © Articles 8) may be ſtamped wakin two Years after the Expiration of 
5 of double Dare the Cler on Payment of double Duties; and thereupon the Pe- 
e nalties — y Omillions, ate > diſchar . on the Part t the Perſon 


2 (1) aw be obſerved; that the AR , mentioning 5 1 ard Articles of 
Clerkſhip being ſeldom, if ever, printed Iudextures, they are not therefore wi:h'n the Leiter, ar d 
ently not within the — . of _— Statute in reading, the fame being penal : 

7e Words % This. Iadentura, bein ——— mes prixed 

them thereto. Which Way ſoever this Obſervaticn may incline the Reader, it will not remove the 
22 wy aifin — 5 the Giſagreeable Necelfity of the Clerk's TAO obliged to have Recourle to 
an A 2 


B 20 — 1. 
2 ns aſter ſuch Forfeiture — either io the Preſence of one Wirneſe, (or by Writing 


— ang — bk, 


of ſuch — : in Caſe it ſhall not be paid, within three 


Tonths after ſuch Demand, «ch.Clerk, may recover the fame with Coſts, by Action of Debt, xc. 
in any Couit of Record at We 1 3 wherein ne Eſſoin, &c.. * be allowed; and every ſuch 


— or con —— he in Reſſ 


Clerk, ſo paying ſuch dou por Payment, and fi nllying. by by Writing under 
his Hand, 2 he deſires to be _ * his Clerk ſhip, be diſchurged * + from 


all A Rions, Pehal:ies, and Damages, for not ſerving the "Time, for for which — was go! ye 


agreed to ſerve. : 
Sed. 7. Every ſuch Clerk, mall have the ſame Benefit of the Time he ſhall hare continued 
ment to a new Maſter. 


"By 
* ſuch Maſter, as in Cafe of. an AG 
By Sect. 8. Where any Proſecution ſhall be commenced againſt any Maſter, for the Penalties 


inflited by former Adds; and the Clerk ſhall pay ſuch double Duties, — two Years after the 

ö be mall be qualified to practice in bis Profeſſion, and ſhall be 
an 

Nee Relief of rotes who ba omitted to pay the 


good, mem Wy ven n in 
Gro. I, Chap. 1. Sect. 
4a and to have the Writin fam 
at length; upon, Payment of the aid Duties, * or beſore 
Writings to be ſtaniped, (of which Notice i is to be 
and eee {as Sake Coulda mat; 


within —— or to inſert the ſaid Sums in Words 
1772, and tendering ſaid 

iven in Gazette) the Writings ſhall be good, 
every two or three Yours, F< 


but per. 
on Articles of Cle:kſhip, - may ſubject 


mitte 


ſuch. 


ſon int. 
No. 6, 
> the « 


(00 E 
(2) 2 
(3) 34 


—— 2 3 r | wy : 


1 he — cery 2 — 2 
ab ef che 5 — — 
roy to the Father, one hun- Cat, on mat. 
le en Ives” had provided e 
nn ring 
& 421 arr He 4þ 2 n a wm , | 
ti Mo in, de a Rule; that a Mat- Court of King's | 
4 a aud he Hi" Clerk," ore de re. 


ur Money, rerewed gs | 
To pK that great Part 8 Atto 
Bengel Ba we e ig de e d e e d nh 5 
his Clerk in; 0 L was Erde ihat the Attorney ſhould _ the 


8 


8 


| Maſter, from Day to Day, and that, if be © not ſettle | 

the Partles ould be at Live wo | 2 

6 Obo. 2: 1733. B. R. "Anon. 88. R . 118 s Tm 
Every Perſon, who Thall nd Clerk, muſt, (be bas Clerk before ad- 

mitted an Attorney er Solicitor," Cauſd one ei of of Tow, ms 

ſuch Ler- * — eh : Sete de * ——— 

and filed wich Rae ; 1 att 0 1 

ſerved, And employed 5 Aryan 8 8 

whom he was bound; 6 his Agent, dating tHe” ffid 

five Yeats, according to the true Intent and od Nieht Ad 1 

of Parliament $orvies ü eee bo eee 


When the Clerk-3 applies, in order to be admitted an dae of <h — 


Court of Co 1 Plea, 5 cannot One der to be m-. 
e 8 
the whole Ter of en — Bis 8. if 
and Obedience of ſaid 22 Gev. II. Chap. 46. SeR. 10. with 5 Affi- 
davit, he — alſo ark wry a Cerüßeale of fatal Services, Integrity, 
and Ability ty, pe ͤ˖— * 5 Mater” e that he 
Maſter 50 ed fur tifigate, Unleſs; 5 ehds t t 
in Perſon, or a good Reaſon can: be ahh —— 
Certificates (if more than one Maſter) * Fe 1 The Per: 
ſon intended to be admitted muſt alſo call on the Clerk of the Warrants, 
No. 6, Cl d -n, to attend the qu With * original Affidavit, ; 
of the ole, <XECN 10 a ws pou 't + 1 
14 Ci. 1 is | 22646 0-774 ts 6 tus » 31 1 0 243 ai, vo of 1 at 1 M10 {at 570 att 

@) Fir: Re od 2 ele et b e 1 talen wry nene. d ats 63 

2) 22 G ot G. 10 4 10 e bete, 30: eee ortho as „ 0 8 

(3) 3 Te. ike Bee Sor Rib. Reg. 9 MH. d hae I wit x: — $1195 10 5 3m L200: - 


P 2 Beigag 


— 


42? — 
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Yn 
Ne 


Clerk to be 
(worn at - 
minfter, - | 


o 
"Rx 12 * 


11 E af} TR 18 250 «i if 
1 * N 2 = 7 


. i T Ori "= $ 7 1 
both worn 1 one Adi.” © 5 
ling with. i _ - 


py: 1 
take Ae int N 0 ag pin 


abel lend 
. 282 155 5 — 


re ave Vow? 145 Dag at le 
5 e 
f 4 e Fo yon 


bon e down, (if 1 may ule 
= RS e 


one and the ſame Dagreq pf 39 8 


ers ee pou Þr Orders, 


tur f Lxatii A Above $cra pot — tg vor * 
85 al 18 the nts: es 2 man es N of ere | los 


b B zend Nie r 


right l on one Hand, and to meer 72 a v CE a ee ke fon 


Thus hath the Order of Things, which the Pride and Preſumption of the Remi gy — 


| duced, and the Ignorance or Enthuſiaſm of the Laiety ado we. beto happily in e lets 
Anceſtors, in Queſtions touching the Allowance or Non- nee. "Fe Com if 
the Fund ion or Abilities of the Ode, er, we the 1 


306 N 2 
a 5 ſay, 


785 
18 bet i] 


© O ono. 


Certif 
taken 
Chanc 
Certifi 
the R 

Ex; 


1. Inr 
2. To 
3. Stan 


4. Oai 


= 


is to 


length 
reſſion) 
t ; this 
ers, 38 

al 
Having 


ſt, this 
1. low 


of rel 
> down- 
ther. 

y intrc» 
| Our 
d ſolely 
Crown 


fay, 


0 11. G 9 169 | 


fiy, by ub ag gy Meter gv. Bonk of A D. 


fi 7 2 * Clerk 5 
"The proper 0 Od = we Bock, — anne 


b kept in his Office, to be there inſpe ed atis; where- — 
qr IE e ent in \Lont## ot r With! we me he 
in ten Mi amè and Place of betic il Books, to 


5 cauſe jo he etttered, his det Books © 
Abade, or fot 100 Pi, Wah the Gn the ſald Titles, where he may be ferve props! ofeers 
ed, with th Pen gxof the Court; and as often as any Attorney tha 
chan the Place, hefe 7 A Ow * aforeſaid, he ſhall make 


the like Entty theteof, 115 which do 
not require Pœr Hal get hf ede CE: if 


1 thall be left at the Place laſt 1 foch Book, Wade 


were J. 1 ntry on fixi 
— In U th G0 Mey. 6 0 be Memed 0 wp ah 5 wn 9 
1 4 N95 7 be F uired. Nen 4 * of Fr. Tom, 8 Geo. 4 1 

afl 


wiitre An 1 


a order to er of ues W 
article Clerk . rhe Cetufcate of If 0d Gator ar e Der, omen 
and Cterk in Cor —_— practice as a Solicitor, un 


"i ing qt 


vit. — 


ſome Perſon mat yk 
Certificate and 


Ira ſigned, — 
Mon at Law, winſt be 


taken to ey Nu e i A es $s Office, in che Rolls-Yard, F 
Chancery- % OR Ke * the Feber Form of the 
Cori 21 6 avit'; attend tis onor the "Maſter of 


the Rolls, the next 2 It wo to be worn. 
Expences on hoing Wy a hy | | 

J. inrblkag Admiſſiön ay woo _ 1m ſees 3 2 6 Pocket. 

z. To Clork-at Warren of Aubrne . —— „ 
2. Stamp for Affidavit of ecngCemitetwl denten fu WA 4 

$4 Oath and Certiſicate b 5 4 © 

. To the Maſter of the Rolls hp under CFE! 0 wy 

6. To Clerk of Petiy-Bag Office, for ſwearing E an ri 6 
Sering his Admiſſion —_ by the Nada N- 1 


In orde#-to be admindd-e Goltz af d f e Admiſſion of a 


Court of Exchequer, the Attorney maſt-cacry his Admifſion at Law, to lr in the 


the Chambers of one of the Barons of that Court, and attend in Ve- 
nf RE WERE, I RIAL . 


of de Kio * Bench and Clerk in C. B. 
19 The e at hh Bottom of Obes, King's me he -e. og org 
Warrant of Attorney s o, No. 6, Gliford's Ian. 


Baron 


* 


— 
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A. D. Byron, muſt be taken to L of the e Na 


1729- the Exchequer Office, Inner 12 oh. whe ines 


aer out o Expences on being ac eee %% 
8900 To Officers of th Count in v bse, Wigs ©. 10 0 
2. To Baron for 2 FL ee (HEY iP 6 0 


Aa 


3. To Clerk of «hs Derr 
Admiſſion. #4: beg... 


nd * Ver 
$ py ku + 


0 6 


a : 
"11 4. ** 22 
* 


ory 


| E 2 9 | 
Admiſſion of So- If the Perſon SENT bla bias Solicitor, ks. not admined 


licitor, wbo is 


not an mite AN Attorney, his Admiſſion of a 0 Boll + muſt be eng oſſed 
— Pound ſtamped Piece of Parchment. 3 1 af" 
| For more of Clerks and Adrmiffiona, . oa; Wed e. the 

* bound” and © admitted,” in 000 " Chap. 280 . ee "Fol. 40, 


1 41, 42. &s 34 FI 3 . 
Cent repos The Profeſſion of * Auorney or Bolicior, conſiſts o 17 impon 
Ke Anorne o tant Truſt; whoever employs him, his 1 1 * A and 
Family, in ſome N. into his his Oflics io to "draw 
Wills, inſpect, abſtract, and approve Titles, re dee de and 
diſpoſe of moſt of the Eſtates and, F Fortanes in I gdom ; he ought 
| to be competently ſkilled in the Crna and Form 4 ſuch Deeds and 
Inſtruments, whereby the Rights and P e of Individuals, may be 
aſcertained, acquired, ſettled, transferred, affected: and as it is alſo 
his Bufineſs to recover. and defend fuch Rig 1 roperties, he ought 
to be ly. well verſed. r ind mal Proceedings of the 

ſeveral Courts of Juſtice. .,. OPS „ 
Confults bim in The Attorney or Solicitor is generally : ax ied to, and conſulted, in 


—_ _  . Inſtance; and from his Advice alone, the Client determines, 
how to act, in almoſt every Caſe: and who! would riſque the Title of 
his Eſtate, the Recovery or Deſence of his Property, the Forfeiture of 
his Liberty or Life, on the of a Perſon, in whoſe n 

| ing and Integrity, he could not repoſe the higheſt Confidence? | 

naschen dn. Study and cloſe Application, are ffemially neceffary- to qualify a 

Amos v3. Candidate, for this importanc Truſt, and to manage it with that Honor 

* and Reputation, every worthy Man would wiſh: an unremitting Perſc- 

| verance in Buſineſs, is peoulnely required, and that too in an eminent 
Degree; for unleſs Knc in this arduous Charge, is daily increaſ- 
ing, as well as — in Bufineſs, thoſe who from Friendſhip at 
_ firſt were diſpoſed to employ che Attorney or ' Solicitor, will ſoo 8 
obliged to forſake- him; in which” Caſe; finding himſelf deſert 
ne [=Qcd, by Clients of Credit, he may be tempted to undertake fach 
Buſineſs, - a8 will Wy him im Chicane, or draw him i into mean n Con- 
neclions. i or ro bY 
| be 


ä ** 


ments, 
little on 
in the B 
which C 
Form 
ſlice the 
and ref 
inevitab 
fic Buſin 


(1) See, 


Court and Jury, are not poſſeſſed of them, by 


3 0 


l= 'Y Gifs." 1. l 25 111 


| The Encredfe'of worthy PraRitioners, in great Nies ſute depends A. D. 


on oy Merchants and Tradeſmen of this vaſt and „ encou- . 
My 


Men of Ingenuity, Probity, and Diligence, in the Profeſſion; » thy Praftitiva- 
nduR in them, will redreſs: . many of thoſe Abuſes w. 1 
in the Law, of which they * often, and with ſo much Reaſon, com- nee. 


plain: but if Perſons of Fortune and Intereſt, eountenance, 2 
ment, Attornies or Solicitors, who are 1 in the lo] | 
Subtilty of the Law, and who tick at no Means, in order to ad wa 


themſelves, with their Clients; it will be too a Temptation, for 
the Virtue of young _ + rug their Fortunes to adde o 
to maintain; to facrifice ſucc though i ann to le 
lucrative, though more honourable. 

Much Skill is required, a Cauſe on to Trial or Heart > With Advice fordraw- 
Advantage : this principally pm Fog in ring proper Briefs, for the fals and Hens. 
Inſtruction af Council, thereby enabling them to repreſent the Client's i. | 
Caſe, in the Light, to the Court and ry ; for which , the 
Facts muſt be clearly tated, and the Fade fully ly adapcd 0 thoſe 
* 5 _ fo defirable on _ the. 2 _ mow ap- 

a are, Af now a > a he 
us well e the Nane of fee the Competency 
and Credibilny of Wineſſes, he will be capable of doing his Client very 
litle Service in leed; for how can the Client avail himſelf, either of the-' 
Goodneſs of his own Cauſe, or of the Badneſs of his Adverſary's, if the | 
legal Proof? This is not 
all: the Brief muſt alfo contain the Adverſary's ſuppoſed Caſe, or Merits, 
with Anſwers and Proofs to refute them; and the Law ariſing i in the 
Cauſe, ought to be obfervec to the Council; with References to ad- 
judged Cakes of Authority, as near as ay be, tothe Fein in Queb | 
tion. 

It is the- peculiar Du ot an Atocnty 114 Solicitor, upon all Ges Bate 6s 
ſions, to be extremely cautious, and upon his Guard, not to diſcloſe the _ 
Secrets, communicated to him by his Clients; eſpecially in Settle- 
ments, Wills, Money, and F 


„Tranſasttbns: and as I find but 
little on this intereſting Subject, and that tov ſcattered up and down, 


in the Books, I have confidered the Matter attentively, Reſult of 

which Conſideration, I preſume to lay before the Rea 

7 Formerly, Perfons involved in Litigations, appeared in Courts of Ju. Formerly, Parties 
ice 


elves, perfonally, and inforced their own feveral Demands, 1am 


and reſpective Defences, Ore tenus (r) at the Bar; but when, from an 
inevitable Change of Thi an Encreaſe of Trade and Riches, foren- Ch of = 
fic Buſineſs ple, and Ame more n ann more per- — 


(1) See Barnes, 209, 327. | | : 


* 


ATTORNIES AND SOLICITORS. = 
A, 94 plexed, legal Aherations became innumerable; and as well the Diſtance, 
zue 22 2 Places, as the Multiplicity of legal Bufineſs, 


2 with the Inabil. 
2 ies of the Parties, to — ſuch Buſineſs themſe ves, made it abſolutely 
— — * them. as the Law properly expreſſes it, ponere in Loco ſup, 


112 


( hat is to fa t in their gtead, ſupply their Places, repreſent them, 
and unde Bufineſs for them. 
Attornies ans Tbeſe Repr ——— are denominated © Attornies 1 Solicitors? 7 
n. and they, in — Courſe of their Employments, were neceſſarily ene 
with the moſt ſecret Thoughts and Actions of their Cienz. 
Origin of the This Neceſſity of employing Attornies and Solicitors, introduced with 
Privilegein jt, the above Neceſſity of, what the Law hath very Jad) eſtabliſhed, a an 
? inviolate (1) Secrecy, to be obſerved by them, in order to render it ſafe 
for Clients, to communicate to them, all r Inſtructions,. for the car- 
ng on ſuch Cauſes, as they found theml elves obliged to entruſt, © 
Les Care and Mana 
Publicinteretes The Public are pom materially RT in this Confidence 
—_ — of Bec between the Client, and his Attorney or Solicitor, which 


dry. of Juſtice always very 
ad this Truſt; and therefore be # fee determine every Queſtion, 
on this Privilege, upo pecial Circumſtances attendin 2 

— Caſe. Howeyer, i 3 ori 1755 Principle of the Privilege 
9 cult to refolve any Doubt, 2 may 
every Doubt, ariſe on this Head; for upon this Principle, Whatever is neceſſary to be 
communicated, to the Attorney or Solichor, 1 in his Profeſſion; or fo con- 
fidered by the Client, in order to the carrying on any Suit or Proſecution 
in which he is retained ; that he ſhall inviolably keep ſecret: nor need i 


original Princk- Randy kept in View, it cannot be 


Kot geh Suit be actually depending, at the Time of munication, provided 
| ould be aa. the Communication was 88 legal Buſineſs for if a Perſon hath ap 


ally — 8 that another intends a. Suit againſt him; in Copſequence 


which, he employs an Attorney or Solicitor, to draw a State of his 
Caſe, from his Papers; which he delivers to him, for that Purpoſe ; i 
would be confidered, as much a Breach of Truſt, in ſuch, Attorney or 
Solicitor, to diſcloſe the Contents of thoſe Papers; as if there was a Cauſe 
then aQually depending z nor would an y Coure of Juſtice admit bim to 
give Evidence, againſt his Clicat, of his Ka owledge ;. arifing ſolely from 
the Inſpection of his Client's Papers, entruſted with him as aforeſaid; 
for the Confidence, repoſed in an Attorney or Solicitor, is the ſame, | 
one Caſe, as the ether ; and his Violation of that Confidence equally 
injuxious to the Client, as prejudicial to the Public: befides, 15 the * 
ciple, e. this farben is founded, is confideredz the true Me: 


(1) See to Mod. 41. 12 Vir. Abr. 38. 1. t. "Ohio 401. pl. 40. He i is not obliged to declare 
what N. ney he ki ew to be paid, upon & corrupt Agreement. 12 ix, Abr. 38. pl. 1. 
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without his 
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| to declare 


1 1 


ing Chen. et. Chap. 29. Attornies and others, doing any Manner of Deceit „ 


1 8 0. n. Cn as TY | ; 7 — 


ing thoreof muſt be, that the 3 or 'S6licitor „ hall not r 
mitted to reveal any Secret, diltloſed to him by . Client; 

general Confidence, as his Anorfigy or Solicttor; fo that it cannot be res 
material, wherhor a Suit was then, actually depending or not I — the 3 
material Point, to be determined; is, whether the Client did not cbnſi- 

der the Perſon; as his Attorney or Solicitor ; when he: ſo diſcloſed —_ ...: - 
Mind to him? beſides, for Whoſe Sake was the Privile 'Inflituted ? Privilege for 
moſt certainly for th. of the Client: whom then hath/ths Law inveſted A re 
with the or Refuſal to be examined, the Attorney 4 0 Solicitor, 14% 
or his Client? the Client, without Doubt, the Privilege being for his 
Safety und Advuntage only y.; for it would be in vain to repoſe Con- 

fdence in an * r Solicitor 5 if he could, n tiny Preteneeae 
whatever, betray ſych Confidence ; by urging; that white! he was em- 10 4 ex: 
ployeds in G of thoſe Characters, he admits; that he was not then cen cn imparted 
indeed at Liberty to diſcloſe any Secret; wherewith he was intruſted, by ring 

his Cliem, in his Profeſſion; but that the Moment he is diſcharged, 2 


confidets' himſelf totally releaſed from all Obligation of —_— -_ 
at Libetty to diſcover" Vet the Matter revealed,” 
imparted to him, while he was retaindl i his Profe fH¹²EP.. 


his Confidence between an Attorney or Solicitor, and his 9 is the Pridilezs | 
of ſuch a Nature; that if he was at Lie wheh the Cauſe depending, 5. fer ener 
and wherein he was concerned; was dete lumen; to give give Tear of 
what was entruſted to him, in his legal Character; durin . 
his Employment therein, on Behalf of a third Perſon, a 55 aft kis Client; 
the hoy 1b in Queſtion, would not anſwer che End. or which it was 
originally in „ vis. that Perfons might; without Reſerve, fully in · 
ſtruct thoſe, whom they thought proper to ſubſtitute! in their Room, in 
order to manage their legal Concerns; im he Nature of their Caſes, and 
to entruſt to their Care. * Cuſtody of their Papers and Vouchers. 
Ever fince, therefore, the above Repreſentation hath been eftabliſh- — 
ed; Courts (1) of ſuſtice have confidered the Confidence of Secrecy, be nou 
tween an Attorney or Solicitor, and his Client; of ſuch vaſt ſmpc — * 


ae char they will not permit him, in any collateral Queſtion,” w. = 0 


any ways affect, either the Property ot the Intereſt of his Cheng 

cloſe any Secret whatever, communicated to him, neceſſary of requiſite, 

or ſo conſidered by the Client, towards carrying on any legal Proceed 

ing, wherein the Perſon intruſted, was oyed or retained; as Attor- 

ney or Solicitor, -withiont (2) the Conſent o the Client ; 2 at his De- 

ar will | oblige G or Bolic ry: CT 
vidences - | 


* See Gilb, Evid; 138; 139. Phe ed 9 to Mod. « 41. 12 Mod. 341. 8). Cat. Evid. 1 


3 Black. Com. 370 
(2) If an Attorney or Solicitor diſcloſes the Secrets of his Client, out. of 2 Court 914 ultice, 
without his Leave, he is liable to an Action of Deceit, for ſuch Breach of Truſt, st the 802 of his 


be impriſooced a eur and a Day. 
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A. D. The Reaſun of this Reſolution is, that though. the, exemptive Privil | 
The af in Queſtion, is a Privilege inherent to the Office of an Attorney or $0. = 
licitor z yet as it hath it's Source in public Conſideration, it is not, in this {il Clie 
Reſpect, his. Privilege, in eicher of thoſe Capacities ; but is, in Law, ay Atte 
well as Reaſon (1), merely and ſolely the Right and Privilege. of te d 
Client; and thaugh the Attorney or Solicitor would, yet he ſhall not be and 
| allowed, to-diſcoyer the Secrets of his Client... | Po Mar 
Ir haremif- Judges (2) miſtaking this Privilege of the Client, for the Privilege of the fer & 
ze. Attorney and Solicitor, hath ſometimes induced them to ſuffer ſuch a Wir- wed. 
neſs to be examined. = 3 + : 4; WE PO? lable 
The Intereſt of = The different Intereſt, which the Anogney, or Solicitor, and the Ci. fr 
Solicitor, hews Ent hath in this Privilege, ſhews, that the f dule is highly agreeable to 5 In 
»els of chr Rule. REaſon, As to the Auorney or Solicitor, the Privilege contended for, is * 
© an, Exception to another general Rule; which obliges every competent it ſha 
: _ Perſon to atteſt every Matter, he is privy to; when called upon, for his fon is 
* Knowledge therein, in the Character of a Witneſs. By this Exception, confic 
' the Attorney or Solicitor, is at Liberty to refuſe revealing, what was diſ- nder 
| cloſ:d io him, by his Client; under the Seal of confidential Secrecy. This Ii he d 
Privilege every honeſt Auorney and Solicitor, will ſet the higheſt Value I . Ia. 
Breach ef this ON, and will endeavour to preſerve moſt religiouſly ; and whenever ſuch” 
d 2,797" an Attorney or Solicitor, deſires to be diſcharged from the Exemption, muſt | 
and to be at Liberty to wave his Privilege, in this Reſpect; he does, in ralual 
i Effect, defire to be at Liberty to commit the baſeſt Action, via. Breach they 2 
of mutual Truſt and Confidence, which ought highly to be diſcounte- Cute. 
nanced among Mankind in general, but more eſpecially among Attor- Sup 
nies or Solicitors, and their Clients ; and which, indeed, Courts of Juſtice vers tl 
always do diſcourage, as far as the Law permits them; let the Attorney h ao 
or okchor have ever ſo firang an Inclination, 10 betray his Truſt, oc i [7% 
1Ent, | / HR. | i 16471 [ 1 9 1 jr 1 I FR (6; 
the Ins As tothe Client, 1he Intereſt, which he hath in this Privilege, ivvery I deed © 
we Client. obvious; for no Perſon can conduct any Concerns, which depend on the 5 w 
La for Determination, without confuling with, and employing an *' 
Attorney or Solicitor ; and if he does not fully and candidly diſcloſe 3 
every I hing, which can, in any Manner, affect the Buſineſs, he is 17 ; 
making his Attorney or Solicitor acquainted with, it will be impoſſible b 60 
for the latter to ſerve the former, as his Duty muſt make him wiſh: oy _ 
therefore, to permit an Attorney or Solicitor, to betray that Confidence, Ih. nſes, 
which the Client is under ſuch an abſolute Neceffity of repoſing in him, is Eft: 
whenever he ſhall think fit, would be of the moſt dangerous Tendency, would | 
not only to the particular Client, but to Mankind in general, as all, or N and Co 
moſt of them, become Clients, at ſome Time or other of their Lives. thus aby 
1) 22M ep. 41. Barnes, : A | | 2 | (1 Sel, 
195 Bak. NP ——— ba BY. 72 b Ft TH ETT 8 SE. 
4 | A | : 1 | An 4 9.e 


- (4) Soc 


An 


20 1 6. H. Cn A b. 23. rs 


An Attorne — is-confidered, : as the ſame * wich = x ®., 

Client ; ; therefore,” if you-tannot interrogate the Client, > 

Attorney or Solicitor; fr every Communication of a Client, with — = 

Attorne Toy or 9 is, as if the Client had communed with himſelf; ;; 

and it ry to the Rules of — noe and Equity, that an = 
Man ſhould betzay himſelf; as well as to of the Law, to ſuf- vo Mis tours 

fer any Perſon to betray a Secret, with — the Law hath intruſted 2,097 bin 

him; and if the Law was not to maintain this Sort of Confidence i invio- 

lable, there could be no Dependence on any Man, nor _ Tranſaction 

of — by the on tn of 9 another. 


it is, 
dien, — be y 


it ſhall bind the Conn . 9 — 
fon is, that the Attorney for the Party is, fince the Statute of (a) Merton, 
conſidered! as the Party himſelf: if then the Attorney and Party are con- 


ſidered as one Perſon, why ſhall one be ſuffered to be examined, when 
the other cannot ? 

In many Caſes, Men hold cheir Eftates without Tiles; in others, by The fatal Conte. 
ſuch Tiles, "that" if their Deeds could be got ot of their Hands, they ug 
muſt loſe their Fo —_—_ when Perſons-becotne Purchaſers, for Breach of Privi- 
valuable « Conljertiong and get a Deed which makes , againſt hem, 


to diſcloſe, whether they have ſuch Wed in bog. if 


15 25 
e an illierate Perfon to have wwe him, whs dell 
e 7. s Att 10 to 5 2x 


ſaid Suits ; the Attorne or. Salter, in this * is not oblig or i in- 
deed at Liberty, .to i the Co Sen, of any of the ſaid eeds; no 
more thoſe, which, upon Ne ion, did not appear to affect tho 
Suit, wherein the Attorney or Solicitor was ons employed, to 


commence, or defend ; than thoſe, which di aper to affect the fait 


"Ars 8 
If an,  Attorge 17 or $lor, ſhould be ermitted to dern his Truſt, Conquence of 

by offering himſelf as a Witneſs, againſt his Client; what Man in his toraey, Sf. wo] * 
Senſes, would e to him any — — the Tenure of Sabi, 


his Eftate?*or the Situation of his Affairs? 8⁰ that this Breach of Truſt, ul. ., 


vould be productive of a manifeſt Hindrance to all Society, Commerce, Remaly - 4 


and Converſation (4) :\ and!it would be very little SatisfaRtion, to a Client, c ge, 
thus abuſed, by ſuch Breach of ys: to 12 told, that the S 


as On of or Lajury. 
0 Set. Caf, Evid. 140. Bel. Ni. Pri. 279. | | 
2) 20 Hes. III. CER MIT | 
6 S.e 8 Yin. Abr. 544. pl. 2. Tree, Kg. Chap. 2. $R; 3. TOY: on Per ik 192, 
4 >. * by the Court of King's Bench, Se Lil. Abr. 556. Rep. 404. pl. 40. 


Q2 Juſtice ' 
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A D. Juſtice wok” on Application, grant _ mee e m 
7729. Attorne — Solicitor, guilty of ſuch gro Ca 

Conftquence, if the Confidence between a — and: his — or Solicitor 

—— 6b "which, inviolable Secrecy is to be obſerved) was to be taken in. the 

ation, xtreme Latitude, and conftrued as a general Rule, without admitting 

7 any Exception Whatever, thereto; Courts of Jabtice would, by ſuch Con- 

ſtruction, adopt and eſtablih a Doctrine, not anly without Foundation 

in Law or Reaſon; but which, inftead of promoting, would totally de- 

feat and fubvert public Juſtice; for ſuch Rule would be the Means of 

introducing, and encouraging all the Villainies, that the Depraviy of 

human Nature could fi „and chat too, for the iniquitous 9 an A 

eur nen Pe pat "ons is Liberty, 


14 SH Heiz it; Frier 
22 fron un 2 tice therefore, forefeciag the add Tonden ency We not 1 
veral Exceptions lirnitec ence, have allowed ſeveral e | ma * them 
8 b ae, and they _ 1 i, (RES er 
| 1 W1 
Yizdt Exception, 1. That an Attorney or Calicitar, me death — communi | have 
2 V cated ts him by his Client, BRE hi being employed er re- Anor 
tained by lim, 2. Way of Buſineſs. W. 


Whereby Know- As ſuck Matters, that an Attorney or ' Solicitor knew before he ws : 
2. = 2 by his Client, he certainly may reveal, without fer be the * ax 
— * Imputazign of betraying his Client, or bis Duty. in his Profeſſion ; for, Po 
as ta ſuch Matters, he is clearly (i) in the ſame Situation, with any 
other indifferent Perſon, who is 12 no 9 of Secrecy, in Re * 
& to his Profeſſion, or otherwiſe. way | 
Anthoriryin In the Caſe of Cutts and. Pickering (2), it was agreed by the Court of n. 1 
— King's Bauch, nnd they were of Opinion, that if the Matter was diciall 
communicated to the Attorney or Jr, as à Secret, (3) before he > 

was employed or retard in the Caufe, he might be examined as a 
Wine, againft his Client, as to Communications made at that Time; 
for the Meaning of & before Retainer,” muſt be, that ſuch Diſcovery, 5 
nat being made in Conſequence. of the neceſſary Confidence, between . U; 
a 1 "my his N or e is therefore, not within the Rule 00 8 


Second E A er Er cret, 
. ö — Knewledge, though acquired. of his A he 
| Sohiciter, or imtraſted as ſuch. 


Sce Bul. M. Pri. 280. Gilb. Evid. 1 
| o 197. he 4” ig Rep. 81. —— 67. S. C. 
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themſelves under the fame Obl 


examined-y 


vw _ — © 1 A 5 27 
Adiinidig/abw/Policy-of | a 
by the Client, to his proton * bs. ah 
. and prineipn ier Vic Deyn) ai 1 


9 . be of 


hiven of A 
{might have been 


propriety; in — tho ſame — to 1 in one — 8 
an Attorney or Diet, and in another, as, —.— Acquaintance-: 
x} whore the "lene aalks't6/ His A Attwrney: of 'Sohieſtot, at Kirge; as a 
Friend, Comnpanioti, Acquaintanee, br n ar indferem'P and 
not in the Way of his Profeſſion; Cbutty of.. edler | 
gation; te guard — "4 | 
in the Breaſt ef an — or Solſenor: ſo that he it at Liberty, . 
widour Breach, of Truſt, wo-difelafe zny genera? Confideration, he may 
vided the fre was net Had with bir, 2g am 
Attorney” ou! Solititor/ as a common Friend ænel Acquiititznce' only. 


Whatever is not neceffary to be communicated wo dhe Artor 


ney or What is anneceſ+s 
Salicitor, in ordef to the on any Suit or Preſecution, in which 2d, mer, 
he is retained; nor ean 


ad — be conſidered! ab neceſſary ber "thay Lr . 
urpo a n } that: the” Aran 'Pokititor, rode 6 iy 
and — 1 — ing . difelefe! 2311117 rot hot 
As (1) ſup ol uns Auerney ef SbeN or, Winds ts + Ded, 
duced in 5 Cauſe, he ſhall be examined, as 1 tlie 
for whenever à Perſon atteſts the 


l Inſtance in an | 

Tine of war oo * 

. 5 Excevtion of Deed, as 4 Wines, 

thereby (2) to prove the E erf whenever: he is 

B 

1 "d-Bay: dad Boo M . cke of King's c — 

the very Attorney, who had! been interuſted and employed in ſuffering — 

à common Necovery, to be examined as a Witneſs, a Gd his Chent; © 

to prove. that the Deed, to make a Tenamt to de Previph, and to lead | 

the Uſes of that very Recovery, was artedated (3); and theReafons the 

(a) Court went on, were, that the Attorney atteſting ro the Time: of the 

Execution. of the Deed; could not be conſidered, 4s difclofitg 


Se- 
cret, communicated to > him "ao his eren und dat ne mes Mare ter 


(1) Bul. i. Pri. 280 
* Stra Rep. 1, 2. and therefore's Court eee man * dra. 
(3) 10 Mod. Rep. 


(4) Sir Orlando 


berech, Jug. of C. B. with 3% 7 
M. Pri. 280. But the Court of 


ng's Bench ny þ been of e Fs 
n Oath as a Witneſs, * an Aſſuranet 


235 van: EI 
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(5) Jo 41+ 
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Lee e h a ex. what he is 4 eg . 


| Puraneting, Abſence of the 
Laos Parties, e. much Inconvenience, if not Detriment to the Client, I have fi — 
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e — — dim 30 het 
2 * * Cel agen 
cn cxumned n 9 5 bis ep go Z 


therewith, 5 i1% 10 art hell f G4, 
eyor Solicitor, on his being. 
— if 


N by lient ; for though the Oath j Bp ponents to. ſwear the | 
wp orb mah 16.6 he 1 e Laws ie only, chat the Attorney or 
declare, . ofi his own Huowledge, en 


of bis ow® - Solicitor - 


ledge or e 
i "hs was,entruſted with, by his Client. 
3 roy ſubmit w bg vi ens d Solicitors, are not, in guaeral; ee 


———— — m — Deeds, whereto their Clients are Parties; 
and 100 femiſs, in nt ing them, when they deſire them to atteſt, 
of the Impropriety.of ſuch. Requeſt; as Courts of Juſtice may be inclined 

to conſider it as,a.Conſent. in the Client, that his Attorney or. Solicitor, 

give Evidence, (as the Eyent may afterwards turn out) to his [the 

Client's] . i- this Inatgention may unwarily draw the Profeſ- 

fion, at ſame Tings or other, ihto diſagreeable Situations, ' with: Regard 

to their Clients: andiif Attornies and Solicitors would, inſtead of becom- 

ing Witneflegthemfclyes, remind, Weneftes to add) their Oecupations and 
„ 4 Abage Dine dam. I venture $0 aſſure them, it 
8 - would often anſwer many valuable Purpoſes: to their Clients; for want 

S of which there. are Inſtances, and thoſe not a few, wherein they have 

injured and aggreived in ſhort, I am well ſatisfied, that 


Deeds, been materally ini 
the Profeſlion, obſer this/laſt NES mentioned Duty, would prove more 


| beneficial, in he, End: u their Clients, de ee infiting os 

the Privilege in Queſtion. It 
1} fobmit further, whether one. (2) Witneſs. to a Deed, is not pre- 
ferable to two (2), becauſe in Caſe of the, Abſence of either, you cannot 
be (3) admitted to e his Hand- writing; before: you have proved the 
1 which Difficulty may alſo oftentimes occaſion 


— be aſtoniſhed; that Lawyers of, the firſt Reputation, ſhoule 
reſſes. Waiters at Taverus and Coffee Houſes, and others, perfectly — 


nen ſufficient to to the Parties, to . their Execution of Deeds; as ſuch Perſons are 


1 legal Witneſſes, to prove the Sealing and Delivery of any 
ab a? Unleſs they know the 180 Parties on Sight of them; and it is too much 


| | muſt be proved. x expect they ſhould, upon ſo ſhort and 1light an Intercourſe. 


Again, If Witneſſes are dead, who have atteſted the Execution of 
a Deed, it is not ſufficient to prove air Hand-writing, but it muſt oo 


(i tot pl. 3. 3 Deed bei 5 
10. x the ieder toa Dee ny Fee Part 
| uf hel to 1 idity of the Inflrumcnts, mag probably, was the, * 
oft 1 of Hibs oubleſome 9 Ceremony. in the Atteſtation of Deeds, by 
no WH itneſſes 3 Arte Circumſiance 18 12 attended wit great Inconvenience. | * ar. Ob- 
ſerv. on St. t. 175, 179. and in Note. 
. (3) 12 Vin. Abr. 204. [T. C. 43] pl. 10, 12, 13. 
(4 12 Fiz. Abr. 216. pl. 9. 
\ appear, 


e de dhe Knowledge, ol, vdo: his Chen, 


be pe 
feſlto 


So 
Aale, 
a Wit 
his ow 
bis Cl 


(5) He 
compeþ hi 
whereby 1 
1122. an 


2 O e, 


appear, that they, are (1) 78 


ſome Years, after. atte xec ed, .ftri& Proof muſt 
- be made of bs Death, Sheri) in Cal ihe Winch hath reſided 


" conſtant! in England, 1 ths Time bk Df 

the * Jiu of 17 1 7 7 en 
a ws! Night | vi — * ih will. be ufficiendy la 

oy poor if the erſon who proves the e Hand-writiag af. | 
56 nnels, Was intimately. acquainted with him, in his Life Time, and 


4546 depoſes, that he verily. believes him 410 be dead: in ſuch Caſe, the 
"ey Court will not be ſo nice e Produc 


3 his Funeral. B 
— Chanc. Henley lg. 


Whore «Be hath lived. abroad. for A. 


of a,Certifieate of 


1 ; 


iy x 


ry Preſuming that 
2 than imper ens, we 55 
[the If the 
ral, Kano, (3),, in a 
fl mined xi AS. to his þ 
3 Plight, that 
3 5 
2 fe ** 
. 
E a Witneff 105 2 
bes his own Kn Seer : 
g on bis Client, * 279% woe "we 95 ary # d 6-2 1 | 
| "I N fire Mee N ; 95 
. WET 7 55 : e tt, — 
a Go er ON eng rw n 
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ently Lady: March, the deceafed fecond Nee. — Made 2 
ſuffer I Settlement. of a Mortgage, to 2 very large 
ngers ¶ mutual Contract between her Ladyſhi 
8 are ¶ being found in an iron Cheſt, after 


mean oh thr Huan but the Deed 
r)Deceaſe; and: no Płoof 


Jecd, made, of ids baving been ever ee Wk d the preferi 
much 
H rb e Kae 22 W EM 


on of e Perion vying read, than of one dying in Eegld x yet; Renee. 
ſt alſo 8 A iis Deny. by, edging Je 0 eee tas, ot Home, 


? 6 — SK. 138 5 pl. 1 it! 24.0% MADE «Lots, 

= 5) However u on a Solici Privilege, — 

ary Part compel him to be from, to the Fact pr Client's puttin hee th Na c he was n 

otiginal hereby the Defendant woes ac quitted on the Trial, which was at 'N;f Prizs, in Fr 2 Stra. 
1122. an] ſee our Reading on 2 Geo, II. d 25. Set. 2. Pi. Nn. 


Forms 
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A. D. Tae of he 10 of Notland, Lord March endeavoured to ſet it afide; 
N _— it ate came to be contended, whether ohm Dickie, as being 


nt and Attorney in the Cauſe, was competent to give 
8 Se The Houſe of Lords were of Opi Opinion, tha although the 


iy porn 55 affect his Credibility, it could not be pleaded in Bar of 
tis Compe Wu an Ap pred ron from Re NE Claw int Scot- 
Land, en oa of. Marc pellant, and Anthony Sawyer 
Reſpo 2 al was 1 at * e b Bar of the Houſe of Lords, 


22d Da of Niveinkir. 0749. 35 op 
Another Autho- FFT 10 Rurnet, the Tor <4 Hint ond the Reſp ſpondent, made a 
%a. gettlement, in the 5 wh, n him” and his & Wife, by which 


the Survivor pare | Whole of their reſpective Fortunes, 
e Tk Deed was drawn up and 


except” a 
witneffed b e Ms colm, his crdinaty Attorney ; when, there. 
fore, this Matter came "afterwards to be con the Appellant 

obzecked 5 * . d K E 15 as being the Adviſer of the Se ment, 
auen ad Point of Cbanter intereſted in the Tlie: 
Ane n the Tü before the Lords of Seſfon, it became a 

Queſtion, mans For df not Malcolm could be confidered as competent, to 
b ae = in the ere of an Attorney, concerned in the 


ranſaction, men Berg en their Lordſhips, 
adheripg wo" th 1300 a 8 36 ' Scotland,” Which w re 
overruled, in the abo A of Marci . Lahe f,” refulcd 


to allow the Mallee of the find 120 to de read. 

However, the Houſe of Lords, on this — — were clearly of Oak 
that. Malcalm's Teſtimon the preſent Caſe, could- not be tefuſed; 
and therefore wei Longs were Need o a the Interlocutors of 

28th November, 1772, 1 105 eu. 3. complained of and reverſed that of 
7th December, 1771, 12 Geo. 3. o far as the ſame. related + tens 
1 of the Evidence given by t 1 e ſaid Malcolm. This alſo Was an 

Appeal from the Cotirt of: Beſſions in Scotland; wherein Alexander 
AF Latchie was non andi Mary Brund. Widow of M illiam Burt, 
was Reſpondent. THis 6 prod . at che Bar of the Houle, on 

re March d, 1773. ce e en 
Lord Mer Lord Manifield, 1 Chit Jolie of England, declared himſelf of 
wg the Opinion, in the laſt mentioned Caſe; that it was an incontrovert- 
on this Excep- ble juſt Exception to the Rule of Law, injoiniag Secrecy to the Attorney 
and Sokcitor ; that an Agent, Anvragy, or Solicitor, was: always com- 
petent to — wart in any Cate, in which he might he etnployed 
or retained; wherein it was :mpoſible to-have-Recourſe ta the ſame pr. 


cies of Evidence, in any other Manner whatfoevery becauſe the Law off 


England will cather- fr with it's-moſt ſacred Principles and Rules 


than ſuffer a Failure uſtice. 
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ade 2 his cn though commitled to him, in either of thoſe Capacities ; and inbred 
vhich reſpect and aſſect a Cauſe:aQuall depending, at the Time 

unes, of the Bil ore by he Client dc, de esel, Truſt, pes 


and itſelf u i becauſe; in that Caſe the 83 

here- apts pr nyt berry alſo. of Bc | 

eflant of Office, which every Attorney and Solicitor:takes} previous:to-his}Ad- - .. - - -. 

ment, miſſion z whereby he, der the moth folemi and facrad of all Sendtions, Sens 

Mie: i engages, that “ he will) tray and honeſtliy (f) demean himſelf in his 

me a Practice; and therefore if 2 — paſta . 1 
Aa. 


nt, wo or wicked Act c mes to the ſe; againſt 
common Honey, „ bx; nu 7 — thavgh 3 
ion, be lolutely necetig}, * 


in the the Rules o Mozality or common 

hips, from his t, And fu 17 

were to procure Bongel in the & 4 yet it ãs no reach of Truſt in him, id DTS , 
fuſed M- diſcloſe it; as it ca ſumed, that'an honeft-Man would e . 

TY in a Fruſt, har even im from diſcharging his tothe: 

inion, i for no private Obligation whatever, can be a afficient — for dif. 

fuſed; i penfing with that univerſal one, which, binds every Member of Socjety ; 

ors of Ml 112. to diſcover every Defign formed cantzary to the Law of Society, 
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given Rb 'for ng allt be Pro 0 „Te 750 een eh. uh Te" 
with thoſe Rex binding which, are due 1255 to 8 injurious Members: 
while the ſtudled Evafions and officious Pelz, 8 oF Prien, w who let b petra of. 
out their Talents to ſtop the injured in their Porto of Juſtice; or to pro- vo 

te& Men, who are abandoned and infamous in their raQice, : o deſpe 

rate in their Circuntiſtances have furniſhed. a Preterice, fort ca et 1 — wy 
vere Reflections, on the Courts themſelves, as the Encouragers of ofe 2, nay Pres 
who protract or excite Suits; and even for ' weakly enn he Poke — 
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Favor and Compaſſion; in Caſe the Debtor diſcovers himſelf to be a de- 
ligning Villain, he ſhould ſhun all POO Connection and Com- 
munication with him. | 
The upright Attorney and Soc, in dk * Aicha ing bie Da, {a (af, atone Advantages of » , 
which the above are only the imperfect Outlines have he Offs Hom en. 
the Pre) udices, and ſometimes the unjuſt R de A 1 to — 
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all, 55 1 9 5 Pute i per to. th "i Ea of G, de en 
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and * may __ F em, voor: leſs CUTTERS. to a well 
S C diſpoſed. 
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37 ArroRNIES AND - SOLICITORS. 2 
A, D. diſpoſed Mind; is the Conſideration, that he acts under the. Protection 
1729 of excellent Laws, of able and upright Judges; and of a Conffitinion's 
Covernment, founded on Liberty, and calculated for univerſal Happt- 
neſs; ſo that there is na Country under Heaven, in which a Lover of 
Peace, and the Friend of Juſtice, and of Mankind, is fo fure to be 
countenanced, and fo likely to be pre moted and honoured: but if he 

ſhould be diſappointed, in theſe mo pleating Expectadons; he cannot 
fail of (what is infinitely more important) the Approbation of his Con- 

|  - ſcience, and of tho ſupreme Lawgiver and Judge of the:World. 
Ancient Vige If we look into. the ancient Regulations 'of Courts of Juſtice, we ſhall 


Cane Fin find, that chere was an Uſage in dhe Coon of Cam Pleas, for the 


Nn, Chief Juſtice thereof, once in every three Years, to impanel a Jury of 


the-Anornics Atornies, of that Court; in order to inquire-into, and return the Male: 
| | practice and Abuſes of their offending Breihiren; on which. Occafion, 
the Chief Juſtice was wont to give a very learned Charge to the 
jury: which being rather eurious on actount of it's Antiquity, for it is 
above two hundred Years finct it was given; and alſo inaſmuch as it's 
Contents are moſt worthy Peruſal ; we preſume to tranſcribe it, far the 
Benefit of the Profeflion. =_ SCE andy 3 


Lora chief jg. For that I find divers and ſundry (2) Records, left unto us by our An- 
e ceſtors, that legdeth us to look upon the Court of Common Pleas, for the 
desert! Attor- Maintenance and Preſervation of the good Order, Courſe, and ancient 
nic, cxenin Cuſtoms of the ſame; and becaufe, as Chaucer very well faith, in his 
* Fre. 1567- Treatiſe (3) 7 AMekbed & Prudentid, that the Judge that feeth Faults, 
and winketh At them, doth nbt correct ne puniſh the fame, doth, as it 
were, by his $ufferance; provoke and ſtirre ſuch Malefactors to be faulty 

again, and ic; continue in their former evil Doeings; therefore it was 

thought good now at this Time, by me and my Brethren, to call you 

together. V VV 

The Attornies N. alben, ſince che Time I have fit here, you have not had the like 
Zerg, Inqueſt; yet you have not failed, at divers and ſundry Times (as Occa 


were one ſion ferved), of divers Monitions and Adhortations, which tended to 
Lars 4 the a, and ferved for the fame Purpoſe. 2066 


. And 2 


.ERimation, at | 
Seal. the Court 


3 ener Courts and Places of Juſtice, within, the Realm, 
of C Pias hath been ever reverenced, and had in great 


 baztoit,chanio Eſtimation ; and hath belonging unto it more Officers, than any other 
ee Court hath: and therefore many Times moſt Faults, Errors, and Neg- 
| ligences, are found in ir; fot where the greater Number is, there ever, 

4) For the Title of this Charge, fee entry Fob 7. PAN 


(a) For his Lordihiy's De6oitidn of e Record, fee anre, Fol. 133. Note (). 
(3) As we afe not able t bad the aboye PI e among the common Col.eRions of this Poet! 
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2 820. H. CMA r. 2z. 3 
3 being thus educated and „be bound for 
1) ſeven Years, incl the two Years of his being in an 
of Court; and laſtly, | 1 | 
5. No Attorney or Solicitor ſhould be to take an ar- 


ticled 'Cler] N icey for himſelf five 
ears, or at leaft out of his Time ſo long. 
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For more x ATTORNIES ſee our Reading on 12 Gen. U. Chap. 43 


ect. 9: 


or Solictor, an kave Abe hls Profits In Le ev, be thee Yun a ll, exe 
precedi the Application. Quere, the Policy of this Prohibition ! & 
(1) i There ware, © a Diviſion, in the Houſe of Commons, on an Amendment P 
0 7. that Attornies and Solicitors ſhould ſerve /ovex Years 


2 Geo. II. Chap. 23. 
but three Majority againſt the 
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A. D. An As for the more effeBual preventing Bribery and Car 


1729. 


Lords ſend back 
Bill to the Com- 
mon, with 


* * 5 
1 by. 


May 6. 12 Lords ſent back to the Commons, the Bill, with 

Amendments in SeR. 4. & 7. thereof; which Amend- 
ments the Commons having taken into Conſideration, ſome of the Cour- 
tiers repreſented, that the Lords making Alterations, in a Bill of this 
Nature, was an Encroachment upon the _ and Privileges of the 
Houſe of Commons, who ow the fole Judges of the Merits of the 
EleQiofs of their own Members.” To this Mr. William (1) Pulleney 
anſwered, © that the Freedom of Parliament was effentially neceſſary to 
the Preſervation of our ancient Conſtitution ; and the F m of parlia- 
_ Elections the moſt valuable Branch of the Rights and Liberties 

7 


of Engliſbmen, of which the Lords were the proper Guardians, as well as 
the Commons, both as a Part of the Legiſlature, and as the fupreme 


1 


Court of the Kingdom: that the Freedom of Elections, and confequently 


of Parliaments, was the great Bulwark of popular Liberty, againſt the En- 
croachments and Oppreſſions of arbitrary Power, and wicked Minifters: 
that if ever-this Bulwark ſhould be thrown down by Force, or under- 
mined by Corruption, the very Eſſence of our excellent Conſtitution 
would be loſt, and we ſhould be no longer a free People; and therefore 


no Man, who had any Senſe of, or Value for Liberty, could either think 


the Penalties againſt Corruption too ſevere, or grudge the Lords the Ho- 
nour of having made the Proviſions of this neceflary Law more effica- 
cious. Then the Queſtion being put, for agreeing to the Amendments 
made by the Lords, it was carried in the Affirmative, by two Voices 
only, viz. 91 to 89 (2). | 


1) Afterwards the famoxs Earl of Bath; 
05 See this Period of parliamentary Hiſtory. 
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kt being found by Experience, tat the Laws already in being, had t A. P. 
been . to —— corrupt and illegal Practices, 2 Election of Men- 2 


bers to ſerve in Parliament; for Remedy therefore of ſo great an Evil, and 
to the that all Elections of Members to Parliament, _—_ hereafter be 
freely and maiffer ently made, without Charge or Expence, it is enabled, 


Beck. 1. That upon every Elethim of any Member to ſerve for the Tian of Pw 
* in Parties. ver — Citizen, . Freeman, | Burgeſs, or —_—— 
Perſon having, or claiming #0 have, a Right to vote or be polled, at ſuck Eke- r . 

W. | . * de- 


tion, ſhall, before he is admitted ſo to do, take an Oath'(i) or Affirmation, Tenn, 
in Caſe the ſame be mended by chte Candidate, or any two Eledtors., 2 


R E A DI N G. 


One of the firſt literary judicial Characters in this Country obſerves, rd 
(2) that it might not be amiſa, if the Members elected, were bound to ns well as that” 
take the above mentioned Oath, as well as the Oath of Abjuration ; is falle Bel. 
which, in all Probability, would be much more effectual, than adminiſ- A 92inicn- 
tring it only to the Electors. Aer outs 2 

The Legiſlature obſerving. that Doubts had ariſen, whether the above : C. n Che, 
Clauſe of the Act, extended to the Electors of Commiſſioners for chufing icon for 
Burgeſſes,  enaQts, that ſuch Electors for any Royal Borough, within Scot-: in Keil. 
land, for chuſing Burgeſſes to liament, are within the Intent and 
Meaning of the faid: Act, to be confidered as Electors of the Member to 
ſerve in Parliament, and ſhall be ſo deemed, to all Purpoſes whatſoever, 
and ſhall be liable to all the Proviſoes, Forfeitures, and Incapacities, which 
Voters are made liable to, by 2-Geo. II. 16 Geo: II. Chap. 11. Sect. 33. 8 

A very moderu, elegant, and learned (3) Writer, defines * a Royal 1 
Borough to be an Incorporation, p 


| that hold their Lands of the Crown, and « 8s! el. 
are governed by Magiſtrates of their own naming. 

_* Notwithſtanding (ſays the laſt mentioned Author) the many (4) Re- Renn keen. 
gulations, and the Form conſtantly practiſed to make them effectual, the Abd ke. 
Royal Boroughs, of late Years, have forborne to protons their Accounts 225 te 
in the Exchequer, hoping that they would be overlooked. by the Exgliſu 
Court of Exchequer, eſtablilhed in Scotland, after the Union; which ac-- 

“J his Neglect in the Court of Exchequer, is greatly to be regrened, Contqueace of 


becauſe it reduces the Royal Boroughs, by the Maladminiſtration of their s. 


(1) For-the Ferm, fee our Appendix. bc: 

(2) See Black. Cum. 199, 174. ; PE; 

(3) 'Lo-d' Lune, in his Appendix to he Sketches of the Hiffory of Man,” 2 Vol: Page 491, 
(4) They are particularly mentioned in Lord Kamer's Appendir, to which we refer the Reader. 


454, Ee. 
9 Magiſtrates, 
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* D. tes; to the ſame miſerable Condition, that a londly complained 
1729. of in the Statutes (1) for regulating their annual Revenues. 
The less of It is undoubtedly in the Power of the Barons of the W to 
reſtoring good reſtore good Government to the Boroughs, by compelling the Magiſ. 
the Boroughs, trates to account yearly, in the Court of Exchequer, according to the 
Regulations above mentioned; and to that End no more is neceſſary, 
but to — publicly, they are reſolved hereafter to put _ above * 
in Execution. 


« How \ lecatliicd hee thop wenktbe Gaben col ho Royal! Bo: 


| Benefits of Re- 


2 in particular, will appear from. conſidering, firſt, the unhap 
1 that seſult from ſuffering Magiſtrates to diſpoſe f 2 


Town's Revenue, without any Check or Controul; and next the good 


Effects, that muſt reſult from a regular and careful Management, under 


the Inf) Inf ction of the — * Judges. 
Neglect rartieu- e unhappy Conſ- 


Negle® partie of leaving Magiſtrates without: Bl 
Chiles of des. Check poll; ran. 1 are too viſible to be . | 


Thar the wo peer fy 


of all, reſpects the Choice of their Repreſentative 
| Habit of Riot and Intemperance, makes them . s to be co 
by every Adventurer, Who is willing to lay out — for a Seat in Par, 
liament: hence the infamous Practice of at Election, which 
tends not only to the whole Maſs of the People, but, which is 


ſtill more dreadful, tends to fill the Houſe of Coinmons- wich Men of 
diffolute Manners, void of Probity and Honor. 
Refult of requ'ar But turning from a Scene ſo diſmal; let us view the Lean, 
Adminiftration. that would reſult from an Adminiſtration regularly carried on: as directed 
by the ſaid Statutes. 
Faftior. a © Agthere would then be no Temptation for deſignin 
wid. the Burthen of Magiſtracy into 4 Benefit, Faction a 
vaniſh ; and there would be no leſs n to ſhunthe 
. preſent. is ſeen to obtain it. 


Meu to convert 
Diſcord . would 
Burthen, than at 


Patriots only % None would ſabmit'to the Burde but the uuly patriotic; Nen 
a. Who would chearfully beſtow their Time, and perhaps their Money, 
upon the Public; and whoſe Ambitiow it wonld: be, to acquire a. Cha- 
racter, by promoting. Induſtry, Temperance, and Honeſty, among their 

Fellow Citizens. 
nn when the Government of che R oyal Boroughs comes to be in 
. ſuch Hands, Bribery, which corrupts he very Vitals of our Conſti- 


tution, will be baniſhed of Courſe; and — ay qo con- 
ſtitutional Dependence of the Royal Boroughs . 
we may have reaſonable Aſſurance, that few ack hers + 


choſen, but who are Friends to their County, and to the Sovereign.” 
(i) They are parttedidety mentoted in Lord Lans Appendix, us which we refer ch Render 
| TRE : | c 


(1) Se 


— 


DDr 4 
We A ho. has Ne 2 Sons of the S. ry 8 
ht not t choſen Repreſentatives for 8, Cities, or N 
— 1 is'obſ ably that they a W any Guan to repre- 5 te 
ſent any Place in Sothmd; it ſrems, brats, * extraordinary, i if 


Repreſentatives 
not abſurd, to admit them to-greater Honours and Privileges in England, Cath = 
than in their own Country. 


By Sect. 4. Ede as L bien 
01 Determination, in the | Houle. of "Commons, which 


#4 a 8 


K, E A. bi NM G 


The Right Aba 1) Boroughs being various, the dun ih» 8 

nding gh on'the pal Charters, Cuſtoms, and Conſtitutions of makin fc u. 
— reſpective Places, gave Riſe to infinite Diſputes, which occaſioned the La.“ 
making. the above Clauſe bf 5 Geb, IT. where] allſych Diſputes are now 
fully adjuſted, 27 ined, and finally fettled.. 

That the Houſe of Comhens have implicitly athete's the above Clauſe 1 
of the Act, appears from their Determinations concerning Elections, — —— 
fone of which ea md 1 ee in. wo to fanc- in their Detee- 
oY CE ee IA 8 2 


4 3% \v * 1 
, , : — 


e, an de nen PI 
reer Gp d, 17 RT IE 


Ordered; that the. Council àt the Bar of this Houſe, or before the 


ought not to be 


t- 


declared, by the 
be fon by Bhat Vows 


Committee of f and. Elections, be reſtrained. from offering Eyi- 
dence,” touching the ty of Votes for Members to oo in Parlia- 
ment, for any County, Shire, , Giy, 18 778 „or Place, 
contrary. 0 W la — e which by. 
2 Geo. II. yon he Sect. . a feat} ant ae 
a ſtanding Order of the Houſe,” 
| 3 0 2 Coventry, 
Alaris, 22% Die Marti, 1 fla c 9* Os, I. x g 
a 12855 Onan Hearing for t | | 
. 'The above — Order was 5 
Ni, ye e 173 gf Geo, IIa. 
On an RE 2 | 


(1) See Black, Com, K I. Chaps a F 174. 
„ | «PLYMOUTH, 


E 


Kew Windfer. 


Yau, wad fr hel 
bribing 
for a Vote, Ce. 


forfeit 
an! Aab 


from voting, S.. 2g give his Vote, or to forbear to give his Foe, the the 


Houſe of Con- The Honourable Houſe of Commons, on Thurſday, the 12th Day of he Bur 
mons vill n® February, 173 5, 8 Geo. II. in a Caſe touching the eRion and Return, 


admit Evidence, 


to prove for the h of Soutkwark, in the County of Surry, reſtrained. the 
. Council for the Petitioner, from examining T homas Gaman, to_prove his 


Thomas Gaman having, at the Time of the EleQien, taken the oy 
required by 2 Geo. II. Chap. 24. Seck. 1. | 


Ezeutugs, 


- 
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1 * 
* & ＋ Di L Y M 0 v 1 K. . +, 1 un 
2 Li 8 "=o eva i 
Mag 2 j} 
W 


The 1 


e 
Lune, 19 Die Fanuaru, 1740˙%è 13* r 


1 2 _—” "IPs 


" « Martis, ro* Die Februarii, 17 55 8. Ges. 116 
On an Hearing for or Sou wark, 
The above ſta Order read. 


ovis, 23* Die Ian, 1 at” pig mag 
| Z Eg ws. 
1. The ſame 


11 60 *4 


der (1), read.” Sn alt 


INI If any Perſon, who chin « Right ref Phi, 
recetve any Money, or other d; or agree for any. . 


2 * Rewarel, to give & Vote, or to forbear 10 


his Vot P Gift 23 
Promiſe 4 oi an Oh e —9 — GEE on 


5ool. to be recovered with Cs. = Perſon dr 
2 2 Pre obtained again? 2 rb. 22 


Jpall fe —_ 4 


is my 69.4 


/RBADING 


having received a Bribe to give his Vote, for the ſitting Member; the ſaid 


(1) See the Journals of the Houſe of Commons, wks this . of * 
And 


0 n. Car, 2% „ . 13 


And on 4 Day of Faitiery, 11744, 17 Ges. I. in « Caſe couch» As 2. 
ing the Electien and Retare, for the Borough of Great Marlow, in the \, 077% 
Count of Bucks, the Council for the Petitioner, 2 to prove, of being induced 
that a Perſon, who voted for the fitting Member, had: been induced to 2522, 7, 
give him his Vote, both by Threats ànd Promiſes, and —— 
prove that” Fact by the Confeffion of chat Perſon :: oy | 
tion, it paſſed in 0 Negative; Nemine (1) contradicente.”” . 
Error of a Jud ment in the Common Pleas, in an Addon 
this Clauſe of rate; in which there was a Verdict for thePlaimiff, — — 
And it was aſſigned for Error, that it doth not appear upon this De- * 
claration, that the Defendant was a Candidate, 'or a Perſon employed by 243.8 i 
one; and the Act (which, being penal, muſt not be carried (2) beyond 
the Letter) doth not extend to any others. 
On the other Side it was argued, and r reſolved by the 
Court, that the Act, which this Action is brought, is not confined 
only to Candidates, and Perſons employed by'them, but that it extends 
to all Perſons whomloever; the-Words being as plain-and av goneral a 


The- Court was therefore Arongly: inclined: to affirm the — 
but Council being getained to argus the/Caſe again, it was 5 
Trinity Term, 1 & 12 Gov 2. 2738. K. 2 v. Phipps 


"© 


* 248. | 
On a farther Hearin for Hedbn, on ab ee 
1746, 19 Geo. H. che el for the fining Member alledged the Peti- Nl 


toner incapable of being elected a Member to ſerve in Parliament, hav- ade, el, though 
1 9 an 2 Hal i Clauſe of the gtatute. 5 2 be ae 

And an atteſted the Judgment given u To 41 
Action brought in the Court of Common Pleas, — Nr, in BG =x — i 
Term, 16-Geo. 2. 1743, againft the Petitioner, for the enalty i in this 24. 3.4 >. per. 
Clauſe. of the Ag was produced and read; however, Ar * 
W pleaſed to reſolve, that che Petitioner wee (1). 


© Mantis, 24 Die Februari, £946 19 Geo. II-. 
A Complaint being madeto- the Houſe of Commons, at the Requeſt of comple of an. 
the Burgeſſes of the Borough of Calne, in the County of Wilts, that an inden. 
undue Attempt had been made to influence them, in giving their Votes | 
for a Member to ſerve in Parliament, for the ſaid Borough, by the Pro- 
miſe of 15004. to be depoſited in a Banker's Hands, for the Purpoſe to be | 


(1) See the Reſolutions and — of the Hohourable Houſv'of Commons, touching 
arliamentary Elections, in the Journals of that Houſe, relating to their IS during 


dis Period * rliamentary Hiſto 
(2) 3 Jur. * 12 — S. P.. wh 
fpent,, 


— 


A. D. ſpent, or. diſtriburad, as the major Part of che Eleois 
1729- ro 1). 1 e iin 1 3 IS 41 720 i! W341 » 
1746, directed to Mr. William Halt, and brought to him, as the Hoyl 
was informed, by Mr. Stephen. Hale, (in which Letter that Depaſit 1 
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- 


| omiſed for that E e) was brought to the Table and read. rs 
petngueats = Or dered, that the ſaid M. Liverland, V. and &. Hale, do auend the 


| d. 
* Houſe. 1 


. n Ai ent i £5 30 © 

. - Afterwards, Liverlond not attending, he was ordered into Cul. 
— into. — way n= found, a Proclamation, , with a Reward for appre- 
andere inns tody, and not being « 0 tion, v 
— — 42 was, publiſhed, in Purſuance of an Addreſs for that Pur. 
them, publiſhed. P. een 28 G45 am nen N 7740 gt D253 2 2: 
dhe wichin Pn Court of King's Bench reſolved, That the giving a Bribe to for- 
the Pa bb bear voting at the Election of a Member to ſerve in Parliament r 
der b Offence within this Clauſe of this Statue, although the Party bribed did 
word comeny not forbear to vote, but actually voted for the Opponent s Candidate; 
to his Engage- and that there was nb Need for the Plaintiff to alledge in his-Declara- 


the Pany bribed tion, that the Party bribed did actually give or forbear his Vote, accord: 
o ore is ing to bis — Eater and Troy. 'erms, 29 Geo. 2. 1755. B. K. 
be alledged in v. Rawlins. See 3; Bur. Rep. 123. „ 3 
— _ Information was granted, by the | rt of King's Bench, againſt 
«pint Juices the Defendants, as Juſtices of Peace, for the Borough of P be for 
refaſing Licences refuſing Licences to, thoſe Publicans, who vated againſt their Recom- 
to Publican, mendation of Candidates, for Members of Parliament, for that Borough. 
voted af It appeared, that they had aRed very, groſsly in this Matter, having pre- 
their Recom- { Ppeè 7 hey 5 4 X * . 
mentation of yiouſly threatened to ruin theſe People, by not granting them Licency 
nets” in; Caſe they ſhould vote againſt thoſe Candidates, whoſe Intereſt, theſe 
Parliament. — themſelves eſpouſed; and afterwards actually refyling them 
icences, upon this Accdunt only. Lord Mansfield declared, that the 


Court Juſtic 
— — (which they had Diſcretion to grant or refuſe), 
but for the corrupt Motive of their Refuſal ; for. their oppreſſive and 
unjuſt refuſing io grant them, becauſe the Perſons applying for them, 
would not give their Votes, for Members of Parliament, as the Juſtices 
would have had them. FEafter Term, 2 Geo. 3. 1762. B. R. The King 
v. Williams, the ſame v. Davis and others. 3 Bur. Rep 1317. . 
The Sas The Declaration, in an Action on this Clauſe of the Statute, contained 
of the Decl. five Counts: 1. That Defendant corrupted one I. to vote for Lord J. 


7 * ; : i . : - 1 
is obſerrable, that this is the Complaint of the Niers againſt the Candidates; ard! 
N ey ne Complaint — * of the Candidates . — the Hofers; which ſee-Poft. Fol. 


mA N! Þ hin 
A $:e the Det rminations and Reſolutions of the 2nourable 4 1 of Commons, touc . 
4 4 — — Elections, in the Journa!s of the Proceedings of that uſe, during the Per 
a20vc alluded to. | 9 


- ani 


, 


ted: this Information againſt, the Juſtices, not for their mere 


to VC 


lament 
of Gift, 
ſeveral 
pears ir 
In or 
— h: 
eport, 
i as 
The! 
Devices. 
s found 


mn: 0 0. II. C. H A . 11248 | 148 
and Sir R. B. by giving him five Pounds and five Shillings. - 2dly, a A. D. 


ink corrupt Agreement to give M. 51 5s. 3dly, a corrupt Agreement to 7 
On lend him 5 ½ 5's, upon a N Note. d a corrupt Agreement 
vP to deliver the;Note to . - $thl y, for giving, the Note and 

Dull Counter Note hęreafter mentioned. r 
ot The Evidence on the Trial of the Cauſ, 1 to hey That the The Pride 
70 Defendant gave M. five Guineas, to vote 12 Lord V. and . 
; the M. gave him a Note for it, and the Defendant” gave him a Counter 

* Note, obliging himſelf to Be the former Note, when the Condition 

Cub BY fhould be performed.” diet was found. for the Flamtißf, and en- 

Pre- tered on the firſt Count. 


A Rule niſi having been PERF for foulng 0 the Verdict, and Rule 1 
Cauſe ſhewn againſt making the ſaid Rule re Naxgy the lowing b- | 


, for: jections were made thereto, viz. 
as an iſt. That the Man did nat in i vote for the Perſans, he promiſed ria . 


to vote for; but on the contrary 1 hag their Opponents ; and 


he corrupt eement 
Glara- procure M. to vote for them, Nw be oo iy G Bare ae AP him ſo 


B, R. 2dly. That the Verdi ought, 5 7 here been taken on the firſt SecondOjedtion 
Count, which waz for,giyin Wet 

Which Ob; ections were _— — | 
n, for To the firſt Objection, the above Caſe of m— v. 1 was ſaid Fir a. Objetion 
ecoM- i io be a full Anſwer, the ſame being in Point. 
And in Anſwer to the ſecond, ObjeQtion, it was alledged, "that the SecomdObjeAion 
Pre: ¶ above Evidenge given, very ſufticient \ ſupported taking the Verdict on 2288 
F ef the firſt Count, ànd for the Truth of this Allegation, Appeal was made 
ben * OS lt Hers who tricd the able, which Evidence he repeated 


2 the The Council for Defendant thereupon bin, that. 
r faſs) lament ſays, If any Perſon, &c. ſhall take any Money, by Way the abore Ob.” 
FOG ef Gift, Loan, or other Device: And 1 the Plaintiff has laid this Len. 
** ſeveral Ways, be has taken a Verdict as upon © Gift; -yhereas it ap- 
— pears in Fact, not to have been a Gift, but a J * of other Device. 
Kin In order to intitle them to take a Verdict on the firſt Count, oy 


muſt have proved it to be a Gift; which, it appears the Ju 


Act of vic Heger on 


, Report, they could not prove. And we have a Verdict. e or the Defen- | 
wn dant, as to all the other Counts 
"RT? The Statute expreſsly diſtinguiſhes "= IN Gifts and Loans or other Diginction be- 
1 Devices. And ſo indeed does their own Declaration : for the firſt Count pw u 
. i founded upon the former ; ; the four others on the latter, Devices, 
„ touchinf 55 
* | U | This 
'o , =, 
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A. DP. * 7 s Action being upon a penal Statiite, it therefore ought t6 be taken 
Eura This 28 as it is laid, differs froth the above Caſe of. Buſh v. Raw- 
Tad, ds. Hims The n chere dbes not inrerfets with this. 3-4 here, 
„ 8 = his Vote,” muſt mean actually Proci ring him 
Haas Whereas the Man did #ot vote ſo; and conſequently, 
the 0 _ Candide (Mr. L.) was not hurt at all, by What the Defen- 
ant did. 

Lord N. I#—The firſt ion is in the Nature of a Motion for 

Opinion. aà new Tal ar Account of Sten by the J 104 J 
But the Caſe of Buſh v. Rawlins, is in Point. And I Wonder how i 
12 »- could ever be a doubt: For the Offence was compleatly committed by 
Point, the Corrupter, whether the other Party did afterwards perfitm his Pro: 

e Ne the Verdi&s bebtg. tak Co 
ond to the V 8 taken on a wrong dari the 
jeations ©” Evidence *. ſupport the firſt Count. For this is a Gift ; the Note and 
* the reſt is a mere — Colour, Diſguiſe, and Device to evade the 
1 W. 

Miſtakes tobe But if it were not ſo, the Verdi was given generally for the Plain- 
a- tiff. If, by Miſtake, it has Been entered upon a Count not proved, 
inſtead of the Count which was proved, That is no Reaſon for a new 
Trial : The Blunder has n the Defendant. The Court ought 
rather to 4 the — e, by ordering the Verdict to be entered 
upon the greeable to. the eise, and 1 the 

true Groun _ which She ] ury found for the Plaintiff. 
—— However, the Gift is che Racy! and | mn hong Count to take it oeh. If 


whereon to take 


Veda. it was really a Loan, it would be no Corruption. | 

Me. J. Wins Mr. Juſtice Wilmot held acco This is the right and tri 
' Count to take the Verdict upon. er Cur. Rule diſcharged. Mich. 
Tec. 2G. 3. B. R. 1761. Sulfon v. Norton. 3 Bur. Rep. 1 
1 — 1 . = b le, that on the honourable Houſe of Commons, their 
admit the Eri. to the further H of the Matter of the Petition, of 
— — 5 — and Wills ars; com laining of an undue Election 
convicton. and Return for tlie Borough of Tanworth, in 2 Counties of Staffer 
N and Warwick : reſolved, on Wedneſday the third Day of February, 1762 
that the Council for the Petitioners; ſhould not give in Evidence the 

Record of the above Conviction; they offering to do the fame, in orde 

to prove, that the ſaid Defendant Milliam Nor tan, as one of the acting 
Agents for the fitting Members, previous to the laſt Election for theff fe, 


* 1 Ie wp dpi ry eee, | 


; | 28 0s. V. Cc * A P. wy | | * = 
ſaid Borough, Mayan, the Voters of the lid Borough in 1 


Fayour of the fitting Members 2. 17205 
The Defendants having been convicted of Bribery at an Election of cou H, 
Members of Parliament, upon an Information g by che Court of Jen, duties 


King's Bench, as at common Law ; 'the Court * 2 Doubt about the = g 

Sentenee they Bee upon them. * -- a6 
The Council for the ndants argued | ner ah), that the Court of — 

* bf Bench had no Juriſdiction at Common Law, to puniſh Bribery 

Elections to Parliament. There is no Inſtance of <_ fuch,] — 

given by the Court of King's Bench, which proyes that there can be 

"If the Court of King's Bench can udgmen be 

If t urt 0 5 t at it can What Judgment, 

no more than a Judgment, quod 1 „ as 1 — two Years limit- — 

ed by the eleventh Section of this Act, are not iired. For 

otherwiſe the Party might be liable to a Cre the ſame 

Offence z fince any common Informer : 1 bri „ being 

within the Time limited; and the Offer der will, ** Judginent, be 

liable to the Penalty of 5ool. and alſo be difabled to vote in any Elec- 

tion to Parliament, or to hold any Office or A ranchiſe whatſoever. See 

Sect. 6, 7. of this Act. 

An A ion may be bro « for the faid Penalty of. hol without Punituneat 
Judgment, © quod convittus t The Court may — — * the pre- . — * 
ſent Caſe, either give the above Judgment, . or po oy 11 = 
any Jud ment, till after the Ei iration of. the dal . Time: af 
the at page wo be grep mitigated, in Caſe the Court ſhould 


not give-any Judgment at a 


The Council for the Profecutor Pe chat this Statute does not Argument for 
nl 


away the Offence at Common Law; y inflits a new and further 
Penalty. Therefore the. Court may now inflit the Common Law 
Puniſhment ; the iſtature hath only inflicted an add tina one: the 
hos eur inflicted by this Act are cumulative: but they make a 
hether an Aftion gould be brought upon this Statute, after a 
es gen a 0 the Defendant' at Common Law. WS. 
gow PH E e as if it were a Conviction on an In- tafemation may 
ment; fo r. WI hether the Court had t& ght prop r to grant an In- e. 
rmation - not, yet the ſame Convi 2 ve been obtained 
en an Indictment: However, e by the Words of the Statute 
itſelf . or beit any otherwiſe la convicted thereof, * that an In- 


y | formation, might be granted within — two Tears. 


Tho! Been urged might be an Objection againſt actually pu- Objeftiva »«to 


2288 a ſe- 


. 'nilhing Been a ſecond Time, yet the mere \pprehenfion of a cond Time, for | 


mM | ( See. the ang tions of the H bl Commons, anſwered, = 
— — Determinations Prode CIA W 


Electio = f their P 
ns, in the Jour ATT 5 c 


— 
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„„ Sf ia bal 208 1 210, at 16 Igor? ic , daniel bs 
A. D ſecond Puniſhment, is no Reaſon againf puniſhing them once; and ve 
1729 few Proſecutions are commenced at Common Law, for. Facts puaiſh- 
* able by ſuch Acts of Parliament as this is. ay Hh : 176 
Reply, The Council for Defendants replied, That though a Proſecutor may 
have an Election of one of tw Arche, yet that does not at all tend 
| towards proving, * that he ſhall have, both,” . I; is contrary to.the Law 
of this Country; it is comrary to natural Juſtice, that the Party ſhould 
be twice | puniſhed for the ſame Offence. - And this Judgment now 
" * againſt the Defendants, would be no Bar to an Action in a 
civil Suit. | 5 + #5. eee 
Mann © © Ideo convictus gſt is the proper. Judgment. The Diſabilities will 
18 follow it: and the Party will remain open. to an Action for the Penalty. 
The Judgment ought to he general: the Diſabilities only follow as a 
e E. 17s bs. W | £72 * 
3 This Caſe differs from the Caſes that have been cited; and is not at 
all like Caſes of a Perſon being liable to both civil Actions and criminal 
Proſecutions for the ſame. Matter; For they are diverſe Intuitu; whereas | 
#&f theſe are both of them penal, {ic Logon ho... 
—— Cour. The Court directed an Inquiry, © whether, fince chis Act of Parlia- 


ment, the Propriety of granting Informations before the Time limited 


for bringing an Action upon the State was expired, had been ſolemnly 


conſidered.” | | RT Se Rs LT 

Rezort thereon. ' Upon Examinatian, it came out, that no Objection had ever, been 
made, upon the Ground of the Penalties introduced by the Act: where 

the Affidavits were full, the Rules had been made of Courſe.” . 

Reſ.tution of Lord Mansfield now delivered the Reſolution of the Court. CO « 
Weong Pratice He premiſed, that wherever a Practice, which is wrong or unreaſon- 
2 able, has happened to have been introduced, for Want of a fufficient 
fed. Advertence to the Conſequence of it, the beſt Way is to ſet it 15 im- 


mediately, as ſoon as the Inconvenience is obſcryed, if former Cafes he 


not affected. by the Rp. Ia , 4. 
Bribery at Elections for Members of Parliament, muſt utidoubredly, 

he ſaid, have always been a Crime at Common Law; and conſequently 
puniſhable by Indictment or Information. But this Act has introduced 

a very ſevere Dag in order to enforce the Lawy then already in 

«being, and becauſe they had mot been./ufficient to, prevent the Evil. © 
What Point ne- It is true, that ſome Informations at Common Law have, ſince the 
dende. Commencement of this Act, been applied for and granted, within the 
two Years. But it now appears, upon looking into the Majter, that the 


Bribery always 
held a Crime. 


granting ſuch Informations at the Suit of a Proſecutor, ſubſequent to the 


making of this Act of ParliamEnt, was a Point never litigated or argyied, 
$/inoze's Cafe or particularly conſidered. It probably was thought warranted by Spi- 
TE nage's Caſe, in the Borough of Abingdon; which, very likely, was ap. 
| | | prebendec 
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The 
„me Fi 
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20 ba .O 96/1 - 


* bene bo ben Prockdent' fo e A Wr Pie- A.” D. 
92 3 for granting theſe 3 —＋ Elections of Mem- 1729 
* ke nw, ay for 4 1 4 11 A 5 
LM looked into, at thi ie Peas a" Mayor thi Cor por a= © 

wok tion. In ſuch — as are carried on by Private —8— the 7a, Con... 
15 e a very different Foot from 'the Cofts given to thoſe who | 
ould ſue upon this 3 this r Perſon why tetoverythe N 

Wl « Coſts of, Oult: . EP 


alty. This 2 | 8 hy the Word * or being ot e leu con- 

as 1 IN viced thereof?” and we are all of us clear, TL . remains ym mikey 

N a Common Law.” And the preſent” Conviction, upon an Information © 

ot at granted by the Court, is juſt the Lens ao if ig rer kad been con- 

minal 5 Red upon Indi N 7 ek ad, a 
But this Caſe n taiſed a 


ereas 
. : prom nn 

li a- e nal withia the far 
gh Action. hy” G nm, the nina is _ — nary 2 ———— | 


my Puniſbment to li: not knowing whether the pe Aalen = hy — Difficulty, what 
bow, or not. 2 at preſent adviſe, we — — . — the tadd, 
been Court never to inte mation. After t fon t 
here Penalty, 9 nei iaterpoſe, wo —— 1 2 
In an extraordinary Way, by Information: - - rity of Reaſon, it 
ovght not to be granted, ile the Perſon is bab e udgment. * 
there is Evidence to convi, there is — to ſuppor d Aciron of a Evidence, 
common Informer.. Jp 1 Ca . 4 

There y cu es, founded on eribulle Roatbns,: Defendants ha- 
where it > bright to — Informations, before the limited Time for a aun” 
commenci the Proſecution i is. expired: but the preſent Caſe is not one Punibment. 
of them. the Court. now conſiders theſe two Defendants as remains 
ing fill liable to the Forfeitureand- Diſabilities directed by this Clauſe of 
the Act. as the Time limited for commencing Proſecutions: upon it, is not 
yet ex and therefore in adjuſting the Puniſhment, which ought at 
Nase inflicted upon them, we. do not conſider it "as 2 Puniſhment 
the adequate to their Cn, but as an additional Puniſhment, over and above 
in the he Puniſhments inflicted by the Acts of Faun; to which Statute 
5 Puniſhment they fill r remain liable. . 
Therefore, ſince both of them have already ſuffered eien for Sentence. 
| ime, we only order, that Pitt be impriſoned fix, and Mead three 


Months longer. Trinity Term, 2 Geo. 3. B. KR. 1762. The W v. 
Pitt and * 3 Bur. Rep. 1338. * | 


r 
A. D. This Cauſe having b 

Objections to of _ anda 7 2 N _ Pn, 
2 Ver- Courts 0 King Bench, it 2 
tions were takenchereto, viz. 

Firs Objeaion, Iſt, That the FR has giv 


y. That it did not 44 — 
* — (who was charged to be a\ Candidate, and og 
| ſons were to give their Votes) was then declared a Candidate, ”"—_— 
ThirdObjetion. -gdly. That the Charge was for bribing, from v3 brib 
to vote for Mr. Leckyer, and the Earl c 
the Evidence went no farther than to ove, = . | vs ap oh was 
or offered, to induce them to vote for r. Lockyer and his Friend,” ge- 
nerally, and without naming either Lord 2 or . 1 Fries, 
in particular. So that there is a Variance betw er there 
os, and the Evidence brought in n Proof * it; _ is 


as nf, not ſufficient to ſu — the Charge! , whereupon. Defonggnt obtained a 


Rule to ſhew Ca 
Compeocalle But afterwards the Court t „and the Council agre „ chat this 
propoſed, vas a hard Action, as the Defe int had already been pun ed, in ſome 
Degree, r and therefore 96 Mares then went off, 
to ſee if the — cant, ag be compromiled ; to which. the Council on 
both Sides ſeemed very wel l inclined. 
| But ot * However, the Parties could not agree upon any y Compronile, the 
Defendant being unable. or unwilling to-pay more than gol. which the 
Plaintiff was not content to acce 
Get eee Whereupon Cauſe, was ſhewn, and the Ohjections thus anſſvered. 
— * 2 Plaintiff was not obliged ta prove, that theſe 80 15 ap 
a Riche to vote: it was enough. that 8 did 198 their. 
vote was not traverſable. Their being allowed to vote, oh ade 
proper to be left to a Jury, of their Right to vote. zndant has 
admitted, that they” had a Right to vote: this Agreement was made with 
them, upon the Foot and Admiſſion of their 2 ſuch à Right; and 


fendam 
they have actually exerciſed it, by voting. The n 4s proved: 
the Circumſlances are immaterial. 6 cituriget 


1) Mr. Serjeant Wilſon (ho reports this Caſe, as cited only 11 * in A rgoment) 
AY us, 23 was — Motion ** to enter up Verdict for Defruilant 2 « er — 
See Milf Rep. C. F. 388. We apprehend, — =, e is mi 
Matter ; becyuſe Sir Jaume, Burrow hath given us the Paris cults. on that Medion, 4 | 
appears, that the Motion for a new Trial, was not on the Subſtance or Merits of * 
on a mere Irregularity in the Proceedings 3. hawever, — Cauſe was . 
17 1 the Rule / for a new Trial. See g Bur. Rep. 1682, 


given 


2 0 f 6. . en 44 woo | | 2 | al 


2d. It is not at all matorial, © who were: che aka A. D. 
that Time.” It is an immatetial Allegation, not to he proved; . 


Ae tion anſwered. 


am, dice the Perſon bribed, or attempted to be bribed, to vote for Mr. 
Jar Lockyer alone for the cor hg to vote for either, is a Crime which 
ven che Act of Parliament in to putiiſh. Beſides, it appeared in Evi- 
Se- dence, that Lord wos that Friend of Mr. for whom 
ad. ihe corrupted Perfon was to give his Vote:“ ſo that he was | 
2. — Ar Ra TINRL Wer iryes- - a 
ame 4 

he Canan for the Defendawe po | thae this was a Sort of cri- oueatom wy 
5280 minal Conviction and in x dere Aion fox thrice gool, they . = 
this Ceeded ro fupport the Obfectrö ns. 
fone iſt. The iff alledges in bis Declaration, char Me. — 
ton, i Lord Egmpat had declared themſelves 
ilon were Candidates, the Defendant Pitt bribed White, whs had's Re 
we re, Sc. to his Vote for them.“ „% | 
The that the Defendant bribed this Man, who had a Right to vote, it was 
a the © incumbent upon him to prove, © that the Man hat ſuch Right, at the 
1. Time of his being bribed.” If he bad no Right, LES 
"hag was 10 Offence within the Act. They have not « any 
na claiming a Right, nor put the Offence upon. iar Foot: they have 
bt fd thernſelves up to his having ſuch a Right, by alledging, that he had 
lence 2 Rigf are and this never was ane Deciſion of the Fury - 
t NB weir Verdict was given upon our mutta Conſent © to refer the 
with of Law to the Court: whatever Offence they mighe have charged the De- 
; and fendant with, he certainly is not proved of the Offence, ar it is 
ved: Bl charged. - The Evidence was coritrary to the: : they ought to 

have proved, hat at the Time of being bribed, he ada Right to vote: 
nt) i- whereas the Evidenct was, that at that Time he had no Right to vote, 
Trial” but was to acquire one in future, by _ W nn The 
Ar 
reby it 2 Stra. 
Sag" (1) fo bor 2 Rage ak — p. 58. . 5 Hen. 2 6 - — ſo mu of of the fore 

< 0 ap. 2. 5 to 
. TR '8 He, VI. Cap: 2 85 Member w 6 ierve in Parkameat — — Perſons by whom 
2d. * . 


utile Ld inutile non vitiatur. It is not Subſtance, but only a 
not to bs provtd (). And this is a Charge, not for 2 private, 
= for a public Offence : and is juſt the ſame Offence, with Regard © 


the Public, whether Lord Egmont was declared a Candidate, or not. 
One of the two (Mr. 


this was undoubtedly SSIS This 
a_ — — 1 8 . 
d. The Bribe was « 25 dot My. e mw 
was immaterial; — 1 — 


been ſufficient if the C kad only been Nee? 2: the elle was 


Poll 


was certainly declared a Candidate: and 
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$729 ſeg r e e 1c goes <þ ade Tie 
when the B n 


was given. 
2d. They ought alſo to have proved nt Lord Egmnt bad declare 
Himſelf a Candidate at the Time when che Bribe was given or 'affered;” 
Hor they have alledged in their — that it was done hilt 
Mr. and he were Candidates: Bet ht do have proved this 
Allegation, as they have ſer it forth: th have proved it to be 
the ſame Offence as they have Jeſoribedl 32 — with ' ſo much Certainty 
Preciſion, that the Defendant might auter faitz ac- 
ile in caſe of another Action's being brought againft him for iti The 
uni Lord Fgmont was 4 Candidate,” is the Offence here 
1 and this could not be t an Action for bribing; &c. 
at another Time, when he was ne a Candidate. It is 'a material. ſub- 
Hantial Part of the Charge: and the Defendant might have traverſed that 
he didit wy_ 2 were Candidates. In fact, Lord Egmont was fo far 
from being date at that Time, that he was not then thought of. 
hind Objeftion; / Sd. The Plain alledges, in his Declaration, ( that the Bribe as to 
. induce White to vote for Mr. Lockyer and; Lord Egmont.“ It was incum- 
| rr neitlier did do, nor 
could for, in truth, it was uncertain, at that Time, who Mr. Lock 
yer's Friend would be, and Lord Egmont was not ſo much as thought on, 
It was impoſſible, therefore, that the Term _— Fer ers Friend,” 
uſed, mea, or he Nen to, rtic on; much lef 
: 2 Ex In. ©. 33 to ds eib 
bean. Lord Mansfield. ade Defender was oowisted, upon an dena 
granted. by the Court; for this ſame O and when the Court ga 
ntence upon it, they confidered him as remainin 8 /t 
— and Diſabilities directed by the Act of Parliament, and to the 
civil Action, which might be breughit upon that Act; as the Time 


been Objec- 
tion ſupported. 


limited, for commencing Profecutions upon it, Was not then expired. 
The Court will neyer „ again, by. way of Information, whilſt the 


Matter remains open to the ion. However, in this Man's Caſe 
it did ſo happen: and the Hardſhip -of his being doubly puniſhed for 
the ſame Offence, had ſome Weight at the Aſſizes, in not leaving the 
Matter to the Jury. The ſame Inclination has operated with us here: 
and we wiſhed a romiſe. This Wiſh is now deſperate: I am 
ſorry for it. But finde it is ſo, the Law muſt have is Courſe: ve muſt 
not make à Precedent, in Oppoſition to the Statute. 
A* to the Oljee- I have no Doubt, as to any of the three Objections that PEEL been 
* made. In penal Actions, the material Fact muſt be charged: and a Fact 
muſt be proved in ſuch a Manner chat all thoſe Conſequences will fol 


low the bende, which a attend it. But 1 2 all 


uced, to ſhew © thai he had vored ; but ks-Gb 


ill liable to the For * 


Properties 
larged Turn 
liar to himſi 


Country ; » 


Coe 1407 11 OA? 4 


Pale is criminal withit the Act: And, if p 
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ances that do not — the ee, are out of the Caſe; a A. D. 
the Neceſl 1 — — N i D of 10th N ie L % e 
1 887 Money to another lor bit. Note, As is the ft 

aal er admitted 2 ſuch other. Perſpm had he Right! to bar. 
rote. However, it a — — d votopuntek 
be ſhould loſe it by (1) ene and he appears, pon t the Poll, 
to haue actual noted. 1430 M v{dizory 4 Ans t 821 W749 

2d Object. e Tem i ib no certain Idea is fixed, 4tothe c 


by Law, to it. But Mr. Loc was certainly ly.a Candidate: and this 
a le Fe e e N "Surely, afbng.s 


ie Ori . e pee wht 


elf: and the Be way ear for him and bir 


NN {15 10 n. 


6 e or boch, e eien of cheſs As to the think, 


8 officient, . , And 
* it is — * that the Bribe Was, to give his Mr. I 


a be whole, che Verdiét ought to ry mm 5 Verdi ought ts 
Mr ir. Jt: Wh Vis (who . owned, ho had wiſhed | for Mr. jutice wx. 

an be twice 

ſame — 4 


for the mor's Opinion, 
the Puniſhment the criminal Information 


was inflicted with N on account of the Man 8 Aaron ſtill liable . 
to a civil Action | _ 


As to the O | be fad he bad not, nor had had ky j Dikibe, f ws 6 
in the leaſt Degre Gens 1 
iſt Object. The giving White the Bribe for 17 Puts, picks” his Firt Objedion. 


having'a Right to vote: and it was proved by the Poll, « that he DID 
vote. x TI 


2d Object. There i is no wo” Variance between the material and jab Sn 


i 3 er . n May + 17 5 Nr 2 12 
ubſtantia > 1s ribing t wp vote. an 
another, at the. jon,” TE "Fi he alas) . 

Vote for Mr. Loc 
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ſo certainly; that it git be pleaded in Bar to any other Act * 

for the Offence of bribimg at this Elections | 
Mr. Juſtice * fog | crete ins Ake 755 e Mais Ir. la 

it a 

tff's Humanity, 0 > "wit r * Aa "Tg Funn : 


Ms for 
b. 68. and Fol. 15 1. Note: (3). 53 27 + of 
(2) late Sir Jos zen Tarzs, was one of thoſe who, very end i, Life, audied n 
not as t c N of A de, either in Obedience to the Commands of Parents, or wich a 
1 Advantage ſrom the Profeſhon. bat merely to ĩnſorm himſelf in a 
nde, wt blen“ on ah pra pore to him, from/ capable of defending the Lives and 
— of Individua ih liberal Principles, Janda ives, and ſuch an open anden- 
larged Turn of Mind, he purfued his Inquiries, with a Perſeverance and Afiiduity, almoſt ; 
liar to himſelf, till he h vired.an unjverſal Knowledge of the Conſtitution and Laws of his 
Country ; which even the i Talents, joined - the moſt —_— Reſearches, very rarely, if 


ever 


(1) See 26.6 11. Che 


15⁴ 

A. D. 
| 1729. 
As. to firſt Ob. 
zection. 


eg 


* * 
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005 cke ſame Offence. But he bad no Dread 28 wo the Fore of * 
O ue | au FELL 
15 Object. A Right to vote is admitted, -by e bim to g 


Vote. And it was proved by the Poll, an m v 
which is a Preſumption of his having” 2 Right to vote. But it 1 for 


immaterial, «© w eee 2 the”! ; 


* Ns" 95 5 n — DW? off 


ever :ttain, | Notwitlſtanding his ;nvineible Modeſty, the 
the Force of his Pleacings, introduced Arx to the N 18 TY 
for the Purpoſe of his being appointed a Judge at 888 of Tug? 5 E. whi | 

my werde — i — 
ee and t +a 


ferred ou him in the Year 1763 „ . 
i this Ges ae ee 
N ran ns: 1 e 
— ofa de 


In this Character he always co Right of 

Honour even og that reſpectable Situation. 
2 were never occaſionally eaplained 1 
and a ſteady impartial: Obſervance of — inveriable Rule. 

115 is Charges to Juries, were not in the of an c Cadi, delivering his on; Will, 
but the Voice of an Zr»glifh Judge, breathing c — 21 of Liberty ; and. will be for.eyer remem-- 
bered with Plcaſyre, by the Lovers of Freedom It» theſe he appeared more —2 the 
People, than the of the K the ok and, was ſo happy in hittingthe of Diſtrit 
butor of Juſtice Ib ſtritly - that bees 7 Panty. wh ile he felt che . ene could not 
but applaud the 2 771 A * — 

Tho univ in KARL" uche, „ Mente conte Common Law 
ate, with which he was eo moſh on of ache lt of any one of his an Fcp great: 
Lawyer, and honeft Man, after * Refiſtance te pernicious Principles intro- 
ducbd, and uniformly ſupported determived to quit a Court, whoſe' inge 
and Deciſions, he could neither 2 a — Honor, nor op; ofe with? Succeſs ;.. and: having 


o differed with rhe other three Judges, on two very important Decifions ren Property ; 
lich Difference of Cpinion, though it did bock ks 1 Integrity a ef 1 av his Abilitics al f, 


Lawyer, the greateſt Creght yet owghe | nog _ the late 2 Juſtioe Ce, bee / ſoliciti 


his, Removal from the Ling: Rane to the 1.7 n ede N e heppened, in the 
Z iter 


Month of Fvb. 177, bot Sir 5b did mot l 


of Taylor v.. Millar, it hath fine} dae 
| Ae nd hers ; which was « Decifion n 4 


„dying a few the af crwards, 
The two Caſes above alloded to, are Perrin v. Blake, and Taylor v. Millar, enipharieally calle: 
the, Caſe ot Literary Proper However SogulartheOpiniou of. the late Mr. Juſtice Nes nere, 
it af:erwards appeared, that t «Maj rit * the Judges, ia the Exchequer Chamber; were influenced 
by Irs ſtrict Attachment to e ſtabli Rules ot Law, and accerdinyly reverſed theanprecedented” 
Decifion in P:rrin v. Blake, and th: reby reſtored the venerable Train of proceding Jade 


upon the ſame Point, to it: former Authori 


T he Court-of King's Bench; in their Jody bit tw the faid'Cauſe of Pires ve ats, Ty Gberal 
irit ſhared: above nugs tory Refinements, und Ir Didioctivn-, atißag from- the _— 
the and laug * at thoſe, whereb a Court; of ity - eſteems · itſolf bo nden 
de lared 70 Mr. Juſlice Tates was, from an iIſiberal Habit of Aitachmear to the Law of the = 
ota direct contrary. Opirion ; but bis anf Arguments were eaſily unſwered, dy the Court's 
obſerving there were Lawyers of 2 different Bent of 'Geniur and Mode of. Evncuiton, From: that 
Tay of of t Den Wien coacurred i in Judgment, -who choſe to adberr to the ri Letter of 


t 
And 2 Sneuter alG rhe Opinion be; du the\ſaid Ciuſe- 
＋ Tae and another v. 
ſupreme 1 of Great Britain, that the 
FD 8 — | wag and the —— {Vale in go Rights and axle of the 
rit;fh People, unanimo e in con — r Judge's — 
in the Camof Keys B, — ; 4a * a 
„per — — — 4 — 4 manebunt,"” 
more properly applicd 3. Virgil, thun by ' me, to this moſt able and u pright Magiers 
| Our ws four! Character as a Lawyer, though ſo peculiarly diſtinguiſhed for Ability, Courage 
F tegrity, was-by no Means diminiſhed as a Gentleman) his intimate Knowledge of the Arts an 
Sciences, a fine Taſte. of the Belles joined to an uncommon Philanthropy of Temper, en- 
Ee not only the Eſteem,” but the ardent Adtifration of his — 3. and when e died, 
. 0 3 r. i * ot What he s. 
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particular that a Recovery in this Action, could not » 
— in Bur =. another Action for bribing at this Election. For, 
might be ſo pleaqed in Bar: "and the FIG qight pe idemfied to be . 
the lame, by pre r Averthents-'\ ' . 1 

Per Cura i ul fly,” This Rule was diſchargedy And the Verdict Rue deer 
ordered to. ſtand. Liberty was reſerved (af | mentions to 
have been agreed) for the Defendant's Council, to move either for a new 
Trial, or in Arreſt of this Judgment. And they afterwards moved for 
2 new Trial. Mich. Term.” Chor 3 B. R. 1 764. Coinbe, Eſq; v. PD 
3 ay, an 1586. W 3 ng 


By two Determindions of he Houle Hef 22 din f 
wſpedtively, Ural ee Rt 
1 * $a 


| 7. Di: Februarii, iso. 5 dr. 


Reſalbed. That the Mar foe Pe: Va Men bean the Clay- ford * 


and 


b 845 2 dated x2 May, 1766, 6 Geo. III. directed and d 
to thei Repreſentatives i in Parliament, aſking for a large 8um of Money, 
cngbl them to, do Juſtice io their Creditors, by paying off their 
Debts ; and therein declaring that it was requeſted, in order 
15 vent all Oppoſition, at the general Election of Members to ſerve 
liament; W; an open Violation of the Laws and Conſtitution of 
Kingdom, and in Breach of this Clauſe of the Act; and it is ordered, 
ray the faid Mayor and Members, for their Offences, in ſubſecibing 
and ſending the faid Letter, be * to Newgate.” ; =p 
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ole A 94h ei. 

Ani citturges The "ſaid Mr. 1 Hickey, having. upon bis i Weben 

wa paying Fes Shep from e em n ed op 2 WOE of 
ody, 852 05 kJ F2 91 DST) 

Caſe of Camber: The above C Ck * Cone, Eſquire, v. % was WE 10 he 

Rice v. c like che next followi Cala. © 2 . the 

— ration in one Ca 
ä * wy og 
Is «n d Action of De or 27000 ro 8. 
upon this Statute 
bribing. 2 Statute, for corru 

2 . Verse ar the laſt 21 

2 of Cornwall. | 

eie A Verdict was given in this Cauſe for the. Plaimnff; 2 to tlie 

e Galen of. the Coutt. of Common Pleas, on the fall -Caſe, viz. 

rare 2 25 That the Plaintiff on the. Trial. of this Cauſe, e the Writ. and 

X t pn on 


C 
<0 aber uc. 
And by » Detorminajion, dad. t 2p dt enen 
a ret * as Kol of nn. bn wee "3 we 
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A #45 Be. . * «% 
Paying 2 25 6 * 855 15 n 26/44 5 13 1 7: ahne! 
And by another beams Me fold Houfs;! aan,” 6 3 
* L Drone 
' 176800. St Geo. MI c Dy + 


f 1 * 17 8 nne N 

chey, Anarney, af Law, by, for bis 
corrypt with e 7 

, tor ; > tor whom. be was 


jeat rar Ar BET. SHETTY 1.) 
| And by another Determinidon of the fins Hori, 0 OY bee 


N 


Veneris, 190. Die Felyworii, _— ge · On ubs. 


— 2 2 —— and that James Scawes. wy 
rs. were Candidates, as therein mentioned; and 


for —— ſor the ſaid Borough, was rnb 
e e the" een Evidence 
| 4H. 1 follow, 
Hononrable Br Binder Brin, Knight. He was many Yar | Curis 


Der for- Sing in difch Poll af 
— e — Sie 55 e 


* N 
ef 


— C002 CCC oe MD - 
of Bu ha whilſt che ſaid Fas v &o D 
ſo were, 40 continued Candidates, 
nal Writ: 'of the Plaintiffy th wit, 
: Year ef his" pfeſent Majeſty, 
6d, Buddl+ and Heekin, they refp . 
1 the faid' Hlodion, 14 give their Votes inthe laid 
| auen and ue e 2 ma 
4b W forthe 1. "by chew ore we 
den and Mi 1 um af g. 
ing theit Votes as aſbre ,v; | 
s * fot the hid" Tuner Sm and f | | 
Ard fendant's Council ed to uhe nforefaid Evidence, as not 
Sen ſufficient Bvdence of che mid two Pertons Righr to vote) a Vendidt was 
W givep for the Plaintiff, upon the iwo!Coums wherein he Defendant 
112 I charged n Ae taid "Peter Bud&e: and, Wilfiom: 
17 WM Hockin, ee of Daun, whether the Evidence of 
me Defen Fry ws wog erſons to vote 24 aforeſaid, 
443 and their e e 41 without the Pear | 
OY 7e g ee dee Fe ee e eee ee e g 
3: For tlie Plai * was it was: to in Argument 
a. of dbb Dedaratiin, cht Nude und Hochin dd e Rte un ate, e 
E ne Seatate Are Any hurſon who hath, ofclaimenti; th hanf 
aQly or hereafrer ſhell Havey 'orflainario havey; an Right an vgte, & 80 
the chat if . to B. who has n tex vote, andbtibes hit to wow 
„the for C. and. B and BvaRually e had is Vote for tham; A. is; 
„ gviky under this Sentute; as if B. OE TEEN See the : 
- this i Cone, Big v./Bith, Lene El. Arey nog „ „„ 
| Delendunt I was hf that tho or Ae in Argument! for 
un the 1 — 5 1% that. the Perſons corrupt ed had Rigiit us unte, \ 36 06+. eee. 
eerial and . and muſt be eee that. ang n cmmmit 
o he an Offende cannot. be. puniſned; — no )Righe to: 
I vote, the Offence fade — therefore it was neceff; —— | 
and they had a Right, it, bot proving, they — — paid: 
and of and? Lor t ſuppoſing ir had appeared i ihm Hale and. 
and Tir tin had ng Right 10 yore,. 'the Declaration would: fail Pecnufa he 
Wa Averment therein could not be ſupported:. Tus the Noll Bone is nog 
eur Evidence of a Perſon's Ri to vote, for although he vated, alen mae: . 
follow, that h > had a F to vote. a rohen be 
are of Opision, that eee this 'Caſe, to Opinlon, of . 
 alfed Fun this the. Declaration. or co prove, that: Hallig andsHeckin had © | 
Right to vote; — Money to a Man for his Vote and he 
ſtanding by. the preſiding 


er at the lecken. ang, Sing, js . 


1 


Sale, and all carried by caballing and Br ibery, whout any l 
' to Merit acquired by thoſe who had ſerved con, Countr 7). 
This inordinate Bribery _ Corruption occafioned that ſevere Excla- 


| and Roman Hiſtories, that 


Commands of Armies, and every 


PARLIAMENTARY: ELECTION. 


which is received; and not objected to, or conttovetied, is 'conelufive 
Evidence ãgainſtahe Defendant; and that, as againſt: him it is the-moſt 
Aecifive an beſt Ev that can bez and ide Caſe of Combe. v, Piz 

2 and analy like it. We think the Proof that theſe 
Faro Pe rſons voted at the FleRion, and their Votes not then diſputed ot 
g Evidence of their having a to vote, proper to be 


left to a ede it be nbr concliſtve Evi n 
Judgment for the Plaintiff 2 4. Term 9 Gi. 3 
1769, C. E. Rigg v. Curgewoen. Mts Nep. C. B ene 


It is moſt evident, to all a the Gree 
«and Corruption were the princip 
Cauſes of the Overthrow of thoſe free Governments. 
By theſe Means "of Macedm ruined: moſt of ther Common 
lach, Glory for above 


Weakhs of Greece, fo ted in ancient 
The State, which had flouriſhed with ſuch, 


$00 Years, | was totally deſtroyed by:the — they made of thoſe 


immenſe Riches, which they Conn 
obtained by the Means 5 1 

The Ruin of the Raman Common OY op: Al "who have 
wrote upon that attributed 0 the. Corruption, with, yu 
they were infected, after they became r and the 
Plunder thereof; Before that Tine, Honor was the als 
great Actions; but then; Money without Merie « 
which Fools and Knaves, only entered, for honeft — not find 
Admittance ; then it ſeemed a Crime to bevirtuous; and the People be: 
came ſo degenerate, thatythe Conſulſhip, Government of Provinces, 


mation, O Urbem venalem, fi 
that the P would ſeli 1 ity itſelf, if a Man cond 
whoſe Purſe was large en to contain the — i 

* — (1) Miniſter whom this Act was levelled, was FE 


pack Terre, and to carry all his Meaſures by the ſingle Ex- 
poten ppoſition, Seeed to cooperate with thoſe, who were for it. 
The miniſterial Writers of thoſe Days, being well x ded of the 


ient of Corruption; at firſt ' indeed he oppoſed it, but ſoon dropping 
feeble Efforts of this Bribery AR, ridiculed it, under ame, of t wy 


" Golden (2) Dream; and: doubtleſs the Miniſter laughed S ir himſelf; for 


he abounded with Pleaſantry, and was of an Humour to laugh; © 


ou 87 R rr) Wat, afterwards the fambus Earl of Ogi 4 
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Eemployan, wore pu up 6 
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— inveniſſet / n could be found 1 
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he was not learned, , therefore, may be, never heard how Anarchar, 
t an, * reſtrain Se l Ambition 


laughed at AY kt 
Lis: JE NR tely ih human wy +6 A 
andthe d. — ſaw, no Do * 6 a8 1 haw. 


Root, occa oned th | Ne 3 — it ſhould 57 EO 
ſeern, that of, | nned, on nr with ſtronger 
8anRions,. is i e Purpoſe, of; enforcing it; to ſup- 
pore whit Aeon | refer. 10 the Fe 3), ſecond (4) and 
8 this Fanal t Ag, ong Lu ol am e Nom, 
cavy, Penalti pacitics., whercof, 
5 think ge 5 lr any Been Reürictions could ſo be, 


8 


againſt 2052 and rruptionʒ and, t to compleat the Efficacy of. 
15 Law,, there — wanting, Wa and Integrity 


W put. it in Executi LV — 728 tt -and htc # 
Corruption Have won e 4 — wr are now ayowed 


without Reſerve. v4; | N * in Fan nent is advertiſed in 
the Neves Paper, for Sale by Auction, wich ag lige Ceremony, or indeed 
with as much Immudence, as 2. 8 Þn ſtitute makes a gin in. 


1 15 = Potty, 1 Fang OM 805 8 5 
he late 130 of 1 ris th to . have. ke bang from 
ab 2 for es 


to a Borough Jabber, £2599 „for Seat in Parla- Lust. 1, 
ment; Yiu! he laugh my and ſaid, t 27 Bo: ful dez den c. 
Thing as i. Borg Had ace for Me. the: Ach. and Weſt e deR. 
Indians had ſecu 0 l at te of 3000 l. atleaff but many 


at 4000, 5 TIN or e 1 t. he. knew, at 5000 J.! ” See L. 


ccc L XX XI. 8 Sve. Men | 
Again; There is the a in "he * Part of 2 — Extract « 


Letter, vis, © I deſired him 05 to ſecure you a Seat in the new Parli - 
ment, he N me hat ho . and, e very — 


00 See Th, in bs. 

(2) The firſt Io ane that eum of Rictitin . as 13 Elis. when Themes Ker 
(being a imple Man,, and of ſmall Oapacity to ſerve in Parliament) acknowledged, hit he had 
— the returning Officer, and others of the Borough, for Which he was choſen, 1. >= Pounds to 

returned Member, and was for that Premium e ted ; but for this Offence the Borough was + 
amerſed, the Member removed, and the Officer fined and impriſoned, - Black. Com. B. 1. Chap. - 
2, 1515 The. ſame reverend Writer obſerves, that in like Manner the Falias Law de Hu, 


infli ines and Infamy upon all who were guilty of Corruption at but that if thee 
uilty . Harp oy Offender, he was reſtored to his Credit agein. 14. ib. in Notes. 
0 2 ſee in Ful. 139. 


4 Whereby the Sheri or aber recarning o. — ap 9b pl vale ory 
riens 100. * 


(5) Black, Com. B. 1. Chap. „ Pagprs- + „ 0 83 
‚ Lord C— F N ele 
0 See the daily Prints, in the begianing of October, 1774. 
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be W Ech et be- del ee ER Mair Aid d 1 

Hu. 1 elf u thore TH Bos Sijic f J e there 

| — — Wy 1 166k" on "fot fem v 110 C4 igh (1), — 
een . Wiki, hör Witic Begfnoing df b 
— it; I relied too much on a en Promiſe, A he a Year: 10 0 at dain: 


— nt to — — 
had either ſpoke or Lebe 40) d 28 . bor Aired mig hee ha 
done neither: : chiat alt Was full, er La Ruan Gd, at 17. : 
chat, if he could Suin/upod a Vatancy, e 
| Pleafuve.” Let 6ec'LxXX$TL.. „„ 
ar = Elections, herz, have be vcarried to x | ee of Fre: 0 | 


—_ hk | tbove Extra org — Sins | 

the above Ex- Reader ma likely hath gone before me, viz. _ tha but Earl 8 other v 
_ confidered the Paichaſe or 4 Beat il Parliament attainable Ame 

Means, as that of an Eſtate; and ſccandy, That the 82 0 f Mem- knew o 

bers to ſerve in Parſiament was in Lord feld 7 Time, or at leaſt in Misfort 

his Opinion, in the Prime N 4 Time being; and not in the be thou 

Freeholders, Citizens — of the ſeveral Comities, Cities, and I his Vi 

in Great Britain, wy the Law ah hops, the of _ = 

Count were originally; as we , the. dext h 

| Elogion w gn the Rill confimü 85 0 whoſe B 

ridiral Writer e an a rabls ſhrewd iſh 

fo aro Difference l the Kms 

the Game, and that EE ng in the 

erde in Parliament, Gu pe thery is fifty 
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e Pro ined ta enable a Man to bil artridge, than 
Fa oo reg va 98 191 pM 


\ "Whatores bis 0 ado * this * 

— non ent W. 
never in ad te 
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it ſaould b 
as many Mbers, 3 trers all uded to, that Raf ee 
ſhould | have diſgraced his a gud L by fo — nn,. 
Nr of the Heyſe of Comment, that no Pu "Hall iv 
it is one of the ſtan tions 7 no 
NS of Members to ſerve i OT ITO s * 
(3) 4 Black , 
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a tory of all Nations conyinges us of the > Weak 5 
; Nature; tis therefore noceſſary, i over free 4 
12 E Bribery and Corruption. 2 . 
Lud hy ua Goo Greg Leng oy e 3 Aire for Bei e 

1 Corruption, I. beg „ relate a Story, which, perhaps, — ad, =: 
14 = Readers to think that Source of national 3 ; 
hag „ Was arrived, -almwſt to ws pt qu | 


late Re I 6 580 thery mugs 
as Sins, if cot 1 1 ne the Relais by w> 


Mats 10 Ne an 9727 os Trier Cinema of Death in Story. 
Newgate, upon . ky ok ,. for, a, capital Offence: it 
81 happe be t | bf econ; and the Voter had 
u the orturiatel: | 1 one _ the Candidates, when the 2 
feld | other waite | arent, in order to ſolicit his Vote and. 

Toy wy os pb Dan give them, told hint He 
lem. knew of his ment ; he then condoled 4 b 
aſt in E and endeavoured to; conſole him, by aſſuring him, tha 
n the He could break his prior or E nt, and — 4 
„ and *. W. 1b 2 d it in his Power to procure a 
F this conditional Pardon for his Son; che parental Freeholder elated at the 
zneral I Thoughts of ſaving his Child, poſted —— to the Candidate, in 
Iv boſe Behalf he had already promiſed himſelf, made many A 
for 8 bi Word,, but ho the Motive would ph tad le 
Excuſez and then acquainted him him with the Offer juſt. made him by the 
Candidate in\Oppofition ; Oh! Sir, anſwers the other, if that is your - | 
only Inducement to deſert me, you need not 1 f : 
in order to retain Vote and Intereſt, I undertake to 


I he accordingly did the next M TDN 
app (So Ser ed , rl om a ele the 
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— _ —4 7 < 
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0 — Sh eiture, or Pen s Aft 89 commenced 
within two Years 8 fer ſuck 1 Incapacity, ** Il 'be nerd, or: FR 
. TN BD ee Eaton Fas 


1 mn age! ih READING 


2 The Legiſlatu 9 
E it is. offending againſt the above re 


ws 


of 2 Geo. II. fuing our original or other Writs or 
againſt ſuch Pu 9 8 within two Years after 45 Some 
I any oy? * ee 2 Ged. II. and Perſon 4 U 
: foch Original Wie of might have delayè 58 


the — 22 a he Perfons fued: 200 Notice 8 

ſon of which Practice, * ſaid Proviſion for limiting the 1 5 
— — on 2 Geo, IL. x be a0 Pete half he i 1 Tr pin 

and amending the oh made e to any 
e e Ge. by 2 Ges IE Spoke, wh e or thall 
two Years after actually, and- legally arreſted, 12 within tuo 
Penaten Years after Offence committed, 115 4 55 of che Pr Rabel Pe an 
| revented, iu de Defendant's tbſecmding, ann Ri 
om. 9 K Chap. 38. Seck. 1. 3 


— | An Addreſs to the Parties concerned, in Eisens. may jo 
conſidered totally PL o cloſe. our e * "ap 198 


Parbament. 
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GENTLEMEN, plies oh INE 

| ECAUSE che true 2nd ee Deacon 

2 5 —— * e lower Houſe, at this (1 Time, 2 rote 
| — „ ableſt, and worthieſt. found ; 

mw to admoniſh and exhort, in the — ſo — and earneſt 

, all who _ Vous i in the Election of Knights, 3 an 
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(1) Ni. A. D. 1774. 
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nn u. Cana I i 5 985 163 
Burgeſſes, 22 Wee ee e ee Ac D. 
leave, to , as to ſuch Candidates a qughü and en 572% 
az ought not © be honoured wid Voce Inceſt ee rothoſs 


who t wok to have Suffrages. == 3 
We wah ou nat 10 wake Choice of Joune . Met; inde. 
of this Age of De- „ 


fidence an be ful repoled; the Youl in, in genera 
tion, devote their /Thouyghts, as well as their Time, 
ach e to lake? ge Fung 2 ohh almaſt poſſeſs them 
— ſupport the expenſive Gaities of the Capitol, 
they are Sues FLEETS of the Miniſter: hit 
not ſo carrupt, fure they are too unſteady 1 ; 
grave. 4 lile acquainted with national-Intereſt ;; 
nawrally — of long continued Attention z they became i 
of Reſtraint; they wiſh to have to do, but to give their Votes; 
and cannot attend to, what they call the dry Buſineſs W Houſe, or 
"Neither ler your Chi fall on Bankrapes, ar nacaliizens; Fanbus 
whe ol 21 bg — ps for Protection: theſe difvaluc . gue, 
a 
As t * dach lately pafied very beneficial Ads, relative 
to Bankrupts, — * Perſons ale to IS of Parliament, We beg — 2 
. — = 


Leave to make yqu TIC Fares — | 
„ Whereas. 1 One 2 Geteenen- aud bers of Parlia- 
Tra within the Deſcription of the Bankropt Btatutea, having Friri- mat | | 


lege of arliament, are nat co — Deb, or to be Ment, In. 
made „ by Reaſon af the Perſons, | from A 
Arreſts upon civil Proceſsz and ſorne —— ariſen, whether 

in Caſes of Bankruptcies a Commiſſion can be ſued gut during ſuch Privis 

lege: to remedy which Inconvenience, and to ſupport the Hanaur and 

Dignity of Parliament, and good Faith and Credit in commerical Deal- 

ings, which require, that in fuch Caſes, the Laws 22 their due 

Courſe, and chat no ſuch Merchants, &c. in Caſe of 


Infolveney, 
ſhould Privilege whatſoever, be exe from 
Juſtice " all their Cri it is 8 SAD 


Fes 1 | ere Bil,» 
1 Months pay, 
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Houſe-of Com- 


+ 33s 


ther Privilege 
8 
f bo ne ay 
of a ſeditious 
- Libek, 


babje@ to Arreſt, 


dang, () Chap. 33 Nr.. SEG | 
y AR not to _— any Perſon, intitled toPrivilegeof Parkamehi; 60. 
arreſted or impriſoned, during . except in Caſes 


made Felony, by the * Statutes.” Id. Se: 


It is Obſervable Farr hr 1 that N e a Ac, a Member 
of Parliament in "Partnerſhip with not a Member, and within 
the Deſcri ye re of the Bankrupt 1 ens; not intitled to Ruſh 


_ reipeat Matter es to ſuch 8 (2) 
y wrt Prorifion i in 4 Geo. 3. it might be — that 
"of not vacate one's Seat in Parliament, and Not the Situation of a Bank. 


rupt ſeems incompatable with that- of BY ember of Parliament ; the 


Declaration of Bankruptcy mg the M Party. of all Eftate, and the 
Election to Parliament, — Member to have an Eſtate, to a 
confiderable yearly Value. 


Another Obler As to the latter Part of duncan Proviſion 3 in 4 ben . Chap. 33. 


ect. 4. we believe it to be a ſtanding Reſolution of both ouſes of Par- 
liament, made many Years fince, that parlimentary Privilege does not 
hold in the Caſes of Treaſon, Felony, or Breach of the Peace; but whe- 
ther ſuch Privilege holds in the Caſe of a ſeditious Libel, ſeems to admit 
of great Doubt. 

It is true Indeed, that both ( ) Houſes of Parliament have ſo reſolved; | 
but it is as true, that many (4 entered a very able and ſpi pirited (5) 
Protef#, and that the — 4 4 of Common. (6) Pleas, in the.'T Time of 
Lord Camden's being Chief Juſtice thereof, upon ſolemn Argument, and 
Time taken for Confideration, were unanimouſly of a different jon; 
but it is to be obſerved that the Queſtion was Itigated in very ak 
Times, which we hope e did not affect eicher Reſol 

or Decifion. 


| The Public we believe, areobligedto the late Reade] Pilbrahom, an eminent Barriſter 
* * w, for the above Act, the Caſe of one of the principal 1222 the City of Londen; 
and who then refided near the Magion oo ; was, as we have alſo been well iaformed; the Oc- 
cafion of the paſſing the ſaid Law; but we do not recollect any Inſtance, of this AR of Parliament 
ever havin t into Execution. 
(2) So Nem. Con. by a Reſolution of the Houſe of Commons, Peneris 16 Die N. 
S nono, 8 Regis, 1722, and Lord Chanc. Hardwicke, was of the ſome Opinios. 
See Ty 


3) See the Journal of the Loos and Commons of Yo A. D. 1763. 
R. ing Lords of Parliament figned the ſaid Proteſt ; vis. _ Greew of Grafin, 
Ops . 23 Portland 1 Earls > oceans ents 


barnham, Tem 
7 awe; Fortefcue, Tausch. Wael, Grantham, Polhe, 


9. 
ov. ſaid to be Lord 
(s wi BG , 1763, and to penned by C. 
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to returng ;, iv: 
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3 Ke Se Ok 
ment, with reſpe& to Actions or Sults, ; commenced and proſecuted Mer ,,_ 1729" 
the Diſſolution or Prorofgation of Parliament, until a new Parliament = i. Chr. 
ſhould meet; and from an Adjournment” of both Houſes for above : 
fourteen Days, untif theyſhould: te-aflemble, are inſufficient to obviate the 
Inconveniences ariſing from the Delay of Suits,” by Reaſon öf Privilege 
of Parliament, . the Parties oſten looſe the Benefit of ſeveral 
Terms: for preventing all Delays, any Perſon may at any Time com- 
mence 2 any 22 * in any t of Record, 
uity, or Gpiral:y;; or any ving Cognizance of Cauſes, 
— or teſtamentary; - againſt ay Lord 'of Parliament; or 
againſt any Knight, Citizen, Burgeſs, or Commiſſioner of à Shire or 
Borough of the e of Cms; or againſt any of their —_— 
other Servants; or any other Perſon imitſed to parlimentary Privilege.” 
10 Gea /3. Chap (1)-5a- , OE RS : 
* Obedience may be inforced to any Rule of Court, againſt any Per- oft?: 
ſon intitled to Privilege of Parliament, by Diftreſs infinite.” Sect. 5. But NM *? 


* 
- 


Reject Lawyers of no Account and Eſtimation; and alſo Dependants "PEP OWE: 
—— Perſons, who may be thought to have their Voices under — 
Command; and ſuch like obſcure and mean Perſons. ferior Perſone, to 

Moſt ſupremely Diſdain, all who attempt to buy your Votes; fſnchhe- * 
ing but mercenary. Suitors, who covet only io enlarge their Fortunes; cue. 
at the Expence of their Honour, and the Intereſt of their Country, 
Are the alluring Baits of Corruption to triumph over your Virtue ? The cn 

Are they fo attractive, as not to be counter-balanced by che folid Ad- 2nd cons 
— you would reap from able and faithful Repreſentatives? Ought to, 
therefore ſuch indirect Means to influence your Choice? Is Brite 
Patriotiſm ſo ſunk, that none durſt refuſe a Bribe? When the general 
Good of Mankind depends on the Integrity of your Conduct, will you 
ſuffer any ſelfiſh Paſſion to warp you from your Duty? Oughe any 
fuch Paſſion to be indulged at the Expence of certain inevitable Ruin to 
your Country, Yaurſelves, and your Poſterity? ? r 

With Virtue and Courage, a People may ever maintain their Liberty; Evi Teadencyoe 
but when once that ineſtimable Treaſure is loſt, it is almoſt impoſſible to a Voter, 
retrieve.itz and it may well be confidered as nearly gone, when Electors 

ſet a Price on their Votes. IX „ 1 
Reject all who have any Sinecure Place at Court, or any Sinecure Em- Placemes, ac.. 

ployment, in the Diſpoſal of the great Officers of the Crown, or any Com- 


(2) The commerce! Put of Mankindare mock indebted to Lord CJ, Manyfeld, for this beneficial 


” 


N 


% ans; F 
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; wit 


- 772% can you Fidelity? t 
8 Reject all who earneſtly mendicatei your. Voice,” for they SYN 
you no Good; Dee 
the Public; do you „ they would fabmic to fo: | 
Part? Such humiliat ave the Tranſactions of Vice, _ 
_ - Virtue: Merit indeed is of honourable Diſtinctions ; yet ſatisfied 
eee nr Ca a eee 

| till they are offe 

Rega the info» Ref ect the inſolent Opulent; en Man of Fortune 
orden. and Independency who oughi o be che QbjeR of e 
would be abſurd to ſay, that ſuch a Perſon is very very prope to be 


reſentative ; for he hach large and oxtenfive | 
* — 2 reat Intereſt, — gue confide the Principles vim 
a Candidate; he may \-— op to be a Man of the moſt i ws Cha 


2 racer, and without Abik wes, natural or acquired. | 
andihe Counter. Reje& the hy ypoeritically courteous Candidate, beth of ln: 
es, and ſparing: no Baſeneſs to 2 you to his Intereſt, but loox 
. from the Inftant he hath extorted your Vote; 
1 and confider the inſolent Contempt which fol - 


. You ought alld to be very camious in eleRing any Perſon, who wil 
n not give an early, oloſe, and unwearied — 4 in Parliament; to 
urge their being buſied about their own. private Affairs, is an inſolent 

Reaſon for their Abſence, for the very Moment they become De 

for the Public, they = to be private phony — the very tion 

of accepting this pu Truſt, implies an ment to poſtpone 
every warn Þ Conotra, when ſummoned io auend the Bufineſs of the 

Nation. | 
Sen le Pam. A Seat in the Houſe of — is far from being a Sinevure, the 
ment not dint Members are not thus honour n from _ reſt of their 
fellow Subjects, merely that they = tif r Party Banners, grant 

or withhold Supplies, vote for or againſt Meafures, as beſt _ their 


private Intereſt, but upon Conſiderations far more im our 

| Repreſennuires ae the (1) Guardians of your Conſtitu — — 
5 and Interpreters of your — delegated to watch, — 

and to avert every dangerous Innovation; to propoſe, to adopt, and to 


heriſh (as it is to be hoped) ev folid and well we re. 
may gd ys inputs le Tho . _ 


4 


r 


4 
7 is 


\ A. radi. . Fad 
' 

= * 4 
: 


© Kenne ho uit yr ee Ge of ae TY der who to be 4 
54 60 your Votes or Intereſt, I take leave next w propoſt Wers 
ovght to have both. 
our old Re 1 claim your firſt tolls; their Conduct ow Ow Rejlen= 
ought to be confidered, ,and inquired into, 3 . you find, that they *** 
have, to the utmoſt of their Power, difcharged t and important 
Truſt you re 42 at the Time 2 El ion ; 2 that they 
have ou certainl ht to look upon them as 
per Perſons to re coat you — . cauſe hm to be — | 
u— which, in point of Gratitude, vou are bound to do, for 
their paſt Services. 

Next, ſelect Men diſtinguiſhed by their Abili , Integrity, and Love aur, ks evi | 
for their Country ; for their Virtue, Honour, „and unbiafſed Moms ne 
Principles; grave and eminent Lawyers; Men verſed in the national [png omar 
Affairs, whom independent Fortune ſecures from the Femptations of ment Layers, 
Poverty, and a Diſdain of ruinous Pageantry, from the Allurements 15 in aational AF- 
Ambition; Men who have not been corrupted by the Smiles of a 
whoſe venerable mature A > CLOWNS a ſpotleſs Life; who have a 
peared” zealous for the public Cauſe, and 1 had in View, only 
the Welfare of their Country, and the Obſervance of the Laws. 

Such Men ug conſcious what they owe to their Conſtituents, are „in foch Per- 
moſt worthy the Truſt; they wiſh to be your Repreſentatives, but will {ax ou be 
not diſpute that Honour with the Rich, who have no Merit, and labour 
by Bribes, to force it out of | Hands. Make your Choice in ſuch a 
Manner, that in return for ſerving their Country, they ſhall haye no- 

Occaſion to dread the Ruin of their Fortune. | 

As long as public Virtue exiſts in Rees t Council of the Nation; the — of | 
Prerogrative of the Crown, and the Right of the gubject, muſt mutually grown col. 


| ſupport each other; but when age, and Faith are wanting in the des, mens. 
| — the Balance is loſt. - cap 


To you are left the Power to free or enſlave the People, for a 
during the Time of a General Election, you are the abſolute tempo- Voters, at Tims: 
rary Arbiters of the State; be then ſenfible of the Importance-of your 9 
Function; let Honour and becoming Pride direct your ings; and 
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An (1) AR for the more effettual preventing, and further 
Puniſhment of Forgery, Perjury, and Subornation of Per- 
jury; and to make it Felony. to Neal Bonds, Wotes, or 
other Securities for Payment of Money. | 


* 


28. 7 8 


ö 


by — 1 RF N Dir 


Teb. 12. HE (2) Lords ordered a Bill to be brought in for che 2— 
more effectual Puniſhment of Forgery, Perjury, &c. ö 
which was preſented by the Lord Chancellor Talbot, on the 26th, and 


8 1 read the firſt Time. 55 . e 
7 March 11. The Lords read a ſecond Time the ſaid Bill, and com- — 
| mitted it to a Committee of the whole Houſe. Rn 
It is Taid, that Robert (3) Hales, (who was one of the Partners of Sir The Forgey of 


Stephen (4) Evance, Knight, an eminent Banker in Lombard kes in — 
the latter End of Queen Ams Reign) his being convicted of Forgery, ti Ad te 
cauſed the Act of Parliament in G „to paſs into a Law, 1 
The Increaſe of modern Riches, the Invention of Paper, the many tacrat of 
complex Securities, and Repreſentations- of Property, the Inftitution of Fw» =. 


national Funds, and Rules of written Evidence, have all contributed to torender Forgery 


N render Porgery a Conſideration of (5) great Extent, and Importance, of great Impor- 


p , + $ Li 1 N 1 - ; . 
(i) Perpetyted by 9 Geo. II. Chap. 18. All Offences made Felony by. this Act, are ex- 
cepted out of the Act of General Pardon, .by.SeQ.-21. of 20 Geo. II. Chap. 52. 
(2) See the Parliamentary Debates, at this Period. 
(3) See. 2. Sra. 816. Whereby it appears however, that Hales was pardoned. E 
(:) Sir Stephen was a very diſcreet frugal Man, and ſuppoſed to be worth at leaſt, Z100,000: 
yet had the Misfortune to fail, about the latter End of Queen Am Reign, through the Indiſ- 
cretion, (if. not worſe) of: two flock-jobbing Partners, A Hapter, and the faid Hales, Sir Stephen 
immediately retired from the World; an lay violent Hands on himfelf; his Eſtate however, was 
ſufficient to pay all his Creditors,- or their Repreſentatives, the full of their principal Debts, 
together with /atereff. See Tr. Alk. Rep. 244+ 2 Blath Com. 438. * | 
(5) Through the Number of the general and ſpecial Provides, in a Variety of Acts of Par- 
ſiament, there is now hardly a Caſe poſſible to be conceived, wherein Forgery, that tends to 
deſraud, whether ia the Name of a real or fititious Perſon, [or Corporation, by 31 Gee, II. Chap. 
23. Sect, 78. ] is not made a capital Crime. 4 — Com. 247. Thi 
18 


170 
A. D. 


Remedy for Per- 
jury not taken 
away · 


Forging any 
Deed, &c. Fe- 
leny without 


Clergy. 


Counterſeiting a 
| Letter of Attor- * 
'  amey in the Name 
| — þ 1 


— 


Clauſe of . 
Statute. 


a 1, be 


FORGER Y. 


This AR of Parliament does not take away the Common Law Re- 
Send, medy for Perjury z by Lord (1) Mangfield, 


« The Preamble recites, that the wicked, 


of Forgery, Perj 
0 mack 7 „ the Subver fion of 
7 89 it he 
eventing of ſuch enormous offences, to infli 
SIAK enders, e the Realm could then be done; 
the Statute therefore enatts.” 
By Seck. 1. That falſh 05 
be falſly made, &c. or wi 
I, Bond, 8 cigar 
ment or Manment of 
Receipt, with Jntention to ail fad 
as true, any falſe, &c. Deed, &c. with Intention to defraud, know! 


Jame to he faſſe, is Felony, « without 00 * of Clergy.” 


Prejudice of Tr 


ment on ſuch 


man z r 

Commiſſioners 

all Prize- money d 

the ſaid Anne 

feited. 
The Priſoner was convicted upon 

ing ** the Trial, that ** 478 


1 2 Bur. Rep. 13 
8 Uuleſs the A ating the offender of his „ by 
ee equal he is not = — dale, « hall ſuffer 
Legiflature's Intention, that the P 
NN Law. this . Reſped. See any Treatiſe on the — 


1 We eee ee — II * in bis 


%  qwithout 1 


bis Life,” 


looſe his Life, v will not A 41. 
Law, as Staxnford, 3 Inſt, Hal, Howlins 


, forgi 


nd pub li a certain falſe fo 


a Power of 
Father Richard Tringle deceaſed, late a Mariner belonging 
jeſty's Ship the Hector, to Frederick Predkam of Barnard's Inn Gentle- 

the ſaid Predham to demand and receive of the 

His Majeſty's Navy, or whom elſe it may concern, 
as unto her; with Intention to defraud Edmund Maſon, 
wing the {aid Deed * be falſe, 


the 7 


RE A D I N . 


Deed) Anne (3 ) Lowir winindified on this Statute, for feloniouſly unter 
and counterfeit Deed, 


purporting 
rney from Elizabeth Tringle, Adminiſtratrix of her 
to his Ma- 


el. 


be and dhominable Crime; 
and Subornation of Perjury ; had of late Time been 
common Truth and Fuſtice, and 
for the more effeFiual 
a more wr 71 ral Puniſh- 


ng, or cayfag 


or counter feiti 
Fe 2 


falsly making, 5 


in 
of Exchange 
== 
erſon, or uttering or 2 


e N & 


forged and counter- 


full Evidence. But it appear- 
to whom ITY had 


reſt Form of Words 


Perſon.“ 


A? 


2 G o. I. Cn Au. 2% 


17 


been taken in the Name of Elizabeth his fee dete died A. D. 


childleſs and unmarried ; a Doubt was conceived, whether fince there 
never was ſuch Perſon in Rerum Naturd as Elizabeth the Daughter of 
Richard, the Counterfeiting a Letter of Attorney in that Name, and un- 
der that Deſcription, be a Forgery within the Statute : And upon this 
Doubt I t was reſpit en. 1 
E This Doubt nr ſk rg er Coke ſaith, * of 
orgery in 3 Inſt. 169. This faith he is properly taken when the 
AR is done 1 the Name of another Perſon.” os | 


From whence it was inferred, that there never having been ſuch a Per- 


ſon as Elizabeth Tringle the Daughter of Richard, the 2 


Deed ting to be ene by ſuch Perſon, cannot come withi 
this Definition of the Offence j it is not an Act done in the Name of ano- 
ther Perſon. Is | 


It was admitted by the learned Judge who conceived this Doubt, that 
an Alteration made in a Deed really executed, in order to give it an 
Operation different from the * of Parties, if it be done mali Fide 
and with an Intention to defraud, will come within the legal Notion of 
Forgery; as ante dating a Deed of Conveyance in order to overreach a 
former Deed; an Alteration in the Name and Deſcription of the Pre- 
miſſes conveyed, or in the Sum of Money ſecured by Bond or other 
Deed, or in the Eſtate intended to paſs; theſe Alterations and others of 
the like Nature, made to the Prejudice of a third Perſon, and with a 
fraudulent Intention come within the Act, on which the preſent Profe- 
cution is founded; in like manner as they have been held to be within 
Stat. 5 EL Chap. 14. For in theſe Inſtances there was a falſe making, which 
is one of the Words deſcriptive of the Offence uſed in both the Statutes, 


that is, the true Deed was falſified; but ſtill, faid he, there was a real 


Deed on which the Forgery did operate, 5 
8o in the Caſe of a Deed or Inſtrument totally forged, it was ſaid by 


the ſame learned Judge, that it muſt purport to be the Deed of ſome 


Perſon really exiſting. or that hath exiſted, whoſe Deed by Poſſibility 
might have been forged; otherwiſe it cannot be, according to Cotes 
Deſcription of the Offence, © An Act done in the Name of another 


But at a Meeting ofthe ] a few Days after Trinity Term 17 
at Lord Chief Juſtice . en Judges bei * 
ten of them were very clear of 8 that the Priſoner's Caſe was 
within the Letter and Meaning of the AQ; and in that Opinion Chief 
Juſtice Milles, who was abſent, fignified his Concurrence by Letter com- 
municated at that Meeting. 6 ef 

| 2 In 


1729. 


The noted James 
Bolland ſuſfered 


FO ROE NI. 


In Su ung n it was argued 
of the an u ide Doch i rounded, is a too Nar- 


A 

row. It — the moſt obvious Meaning of the word; and taketh 
in that Species of Forgery which is moſt commonly practiſed; but there 
are other Species of Forgery which will not come within the Letter of that 
Deſcription ; the Caſe of ante-dating, and the other Cafes-which have 
been mentioned, and are adminod to come win the legal oops. 
F ry, ate of that kind. Jr Ark na. 

The Offence the Ptiſoher ftandeth charged wi, . i the publihing'ak 
true, a certain falſe, forged and counter to be a 
Power of Attor ; from 3 Tringi wü zan elenden to defraud, 
9 it to be falſe. This is her offence, and it is one of the; Offences. 
deſcribed in 
the Offence doth not uſe the Words, the Deed of any Perſon, or the Deed. 
of another, or any Words of the like Import, but any falſe Deed. Is 
the Deed in 
is. Was it p 
This being for; it would ſound very extraordinaty 


Caſe is not brought within the Letter and —— the At, becauſe no 
hter of Richard; 


ſuch Perſon ever exiſted as Elizabeth Tringle 
in other Words, becauſe ſhe, with an Intention to defraud, publiſhed a 
Deed impoſſible to be true. 


It may be ſaid cui Bono, to what purpoſe will it be to f Deeds or 
other . in the Names of Perſons who never r the naked 
State of the preſent Caſe anſwereth that Queſtion. Letters of Admini- 


ſtration to Richard Tringle had been taken out in the Name of Elizabeth, 
oſed Daughter ; by by theſe. Letters an Exiſtence in Shew and d Appear- 


his ſupp? 


ance is ——_ to Elixabet a groſs 


the Daughter; and this was effected b 
Impoſition on the Court, and by downright Perjury : 80 that here is a 
Title in Sew and Appearance eſtabli by Fraud and in a 
fictitious Perſon ; this Title is transferred in She and — y the 
Deed ſtated in the Caſe; and all this dane with Intent to defraud an in- 
nocent Perſon, which clearly bringeth the Priſoner's Caſe within the 
Letter and Miſchief of the Act. O. B. 27, Geo. 2. 1754. Ame(1) Lewis's 
Caſe. Foft. Rep. 116. 

Indorſement] James (2) Bolland, a Sheriff's Officer, infamous for every 


Fraud, Cheat, 


(1) The Priſoner had Judgment of Death. 
(2) See his Trial in the Seſſions + py 


Fo | | 
1 publiſhed of his Life, A. D. 1772 | 
gave 


that Lord Cole's Deſcription | 


he Act. For it is co be obſeryed; that tha Act: in deſcribing: 


Weſtion then a falſe Deed, or is it not ? undoubtedly it 
liſhed; with an Intention to defraud ? it certainly was. 
to ſay, that the Priſoner's: 


poſition, Extortion, Abuſe, and Inſult, which his Office | 


Clauſe 
feiting, 
acting c 
or the þ 
Note, I 
Deliver: 
ue, Cr 
acting, 
tO defta 
knowing 


neſit of 
The! 


reſpects 
Thou 


in any C 


be Evide 


writing, 
aQual w 


(3) Publi 


(1) See © 
12 Bl, 
(4) Theo 
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us, that he had not 775 am 75 m; having often ed 
— 1. Gib. before be "reached it. Les £ s Fate. erefore a, recommended to 
ments to thoſe, r who : are ſtill Pürt filing his i Iniquitow 8 fog though tr Socha. 


Juſtice is Jin, "he MR rote : andiet 55 wh are wea 8 545 cer. 


to think, that the. Infamy of U Bollgng's | emned him 

Care of their own, to Prevent the bike Circum ale having ſame 
Effect. 

The Legiſlature obſerving ent was inflicted by this 

Clauſe of the AR, for f 5 [ko e forging, or eee, 

feiting, or for 60 or We 6 40 ſo ma e, &c. Or, for willingly 4-0 _— 
acting or afſiſti Ka . Acceptance, of Killeo — — 
or the Numbers or principal Suns 2 any accountable Rece ts; for any Renta. 


Note, Bill, Security, Warrant, or Order for Paz yment 1 = r N. 2 
Delivery of Goods; or for knowingly r 7 850. or publiſhing he — for 
rue, enacts, that ſach making, or cauling, &c. to be ſo made, & c. or 
acting, &c. in ſuch making, &c. ſuch R & with Intention 
to de rau, or altering, &c. ſuch Acceptances, &c. with fe uch Intention 
knowing the ſame to be falſe, altered, &c. ſhall be F elony without Be- 
neſit of Clergy. 7 Geo. II. Chap. (1) a. - 

The Doctrine of (2) Evidence, upon Pleas of the Crown, is, in ; moſt | 
reſpects, the ſame as that upon civil Actions 

Though the Author of Theory of ) Evidence”. 1 informs un; that Evidence in 
in any criminal Proceeding [excep reals Comer of Hands will ge ein d 


be Evidenee the ſame, as ina ol Suit, and that a Proof of the' Hand- Po 


Writing, in ſuch a Proceeding will be ſufficient, without a Proof of the me oginiou 


actual writing «3 yet we muſt take cad to Wee with him in? of ; pa of 


' Evidence" do 
= | 5d | not ſeem to by 
* a c 17 - Law. 
(1 See our Reading on this AR. e ai e 
6 Black, Com. 50. | I 
ubli in large 850, in the Year 17514 5115 * n „ee : 
bo Theo. vid. 25» 
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A. D. Opinion, becauſe, that the Compariſon of Hands only, ſhould be a Proof 
nz , in à criminal Proſecution, was never Law, 2 the Reign of King 
Hands e not James the Second; and becauſe the Diſtinction hath ever been taken, 
— 1 Proton. that the Compariſon of Hands is Evidence in civil, but not in criminal 
_ HongjintheOpi- Caſes; and the Reaſon why the 1 of Hands is allowed to be 

Lori Chief Evidence in civil Manters is, becauſe Men are diſtinguiſhed by thei 
Rade wine Hand writing, as well as by their Faces; for it AS eldom that the 
Compariſon of Shape of their Letters agrees any more than that of their Features, therefore 
—_— Compariſon of Hands ſerves for a Diſtinction in civi i Commerce, for 


3 the Likeneſs induces a Preſumption, that they are the ſame, and 


this Preſumption is Evidence, till the con Appears, for every Pre- 
ſumption, Gar remains unconteſted, . hath the Force of an Evidence, 


for a light Proof on the one Side, will outweigh the Defect of the Proof 


on the other. But in criminal Proſecutions, the Preſumption is in Favot 


of the Priſoner ; for thus far is to be _—_ of all Mankind, that they 
ure not guilty in any ſuch Inſtances, and the Penalty inhances the Pre. 
ſumption ; now the Compariſon of Hands is no more than a Preſump- 
ſion founded only on the Likeneſs which may eaſily fail, being very 
: _— to be counterfeited ; therefore when the Compariſon of Hand 
is the Evidence, in a criminal Profecution, there is no more than 

one Preſumption againſt another, which weigheth (1) nothing. 
Mere Similiteve The mere (2) Similitude of Hand-writing in two Papers ſhewn to the 


of Hand writing Jury, without other concurrent Teſtimony, is no Evidence, that both 


were written by the ſame Perſon ; yet undoubtedly the Teſtimony of 
Witneſſes, well acquainted with the Party's Hand, that they believe the 
_—_— in Queſtion, to have been written by him, is Evidence to be 
left to (3) the Jury. „ 


(1) See Lord Chief Baron Gilber“s Law of Evidence, 54, 5. to which the Author of the 
« Theory” frankly confeſſes he is greatly indebted, as well as ro another Manuſcript Treatiſe, 
wrote by à different Hand, u the ſame Subject; whether he bath corrected their Errors or 
ſupplied their DefeQs, is with the Reader to determine, in which we beg leave to affiſt him by 
obſerving, that in P. 25, the Author rewdly remarks, that Compariſon of Hands, © may be 
uſed 2s a circumſtantial and confirming Evidence, if the Fact be otherwiſe proved.” Again, in 
P. 80. the able Lawyer argues about a Writ of Inguiry in Debr. | | 
(2) 4 Black. Com. 351. | 
(3) 4 Black. Com. 352. Bur. Rep. 644. Foft. 1 x | ö . e, 
in the Biſbop's Trial it was declared by Powel J. that in civil Actions a fender Proof was ſufficient 
to make out a Man's Hand, 2s by a Leiter to a Tradeſman, a Correſpondent, or the like ; but in 
eriminal Caſes, the Pre ought to be pofitive and ſubfantial, not by Belief. This was ia proving 
tze Biſhop of Chicheffer's Hand, But the Court was divided. 12 Yin. Abr. 222, 223. It is to be 
remembered however, that Powe/ was the only honeſt Judge on the Bench, at that famous Trial, 
in the Opinion of Lord Camden, and therefore guere the following Paſſage in Bul. Ni. Pri. 232. 
Theo, Evid. 25. vin. The Caſe of the ſeven Biſhops went upon the Witneſs not being enough 
acquainted, with their Hand-writing, and not pep the Nature of the Evidence,” 
A 


12 Viz. Abr. 14 bat  guer for 


Preſur 
in the 


() Th 
but remair 


u Vouche 
Rep, 1688 


3 butin 
proving 
is to be 
as Trial, 
Pri. 232. 
p enough 


A 


\ — 


0 010 II. Cuar. 25. 


As Conviction and in criminal Proſecbtions, as wellas Recovery 
and Failure in civil A entirely depend on Evidence; we take 
Leave to make an Obſervation on one ] of the eneral Rules of Evidence, 0bferration 
which Rule is, © that the beſt Eyidence the Nature of the Thing is capa- * 
ble of, is always ex to be produced at the Trial” the true Meanin | 
of which Rule i is, that no Evidence ſhall be brought, that Naturd Rei 
ſuppoſes ſtill a better Evidence behind, in the Poſſeſſion or Power of the. 
Party producing; for ſich Evidence is t inſufficient, and | 
nothing, as it carries a mip or ces it, con oy, to the denten for 
which it was produced: For i better Evidence did not make 
againſt the Party, why did he = Ar it to the Court? as if a Man 


offers a Copy, where he ought to produce the Original, this carries 4 


A. D. 
1729. 


preſum 7. with it, that there is ſomething more in the Original, than. 
in the Py. and WAS oy GRE OT prodweing, or elſe he 
would have difcovered it; and therefore the Copy in ſuch Caſe i is not. 
Evidence : But if the Perſon producing can ew! hat the Original is in. 


the Hands of the adverſe Party 


arty, or deſtroyed, without his Defale; in. 
that Caſe a Counte 


| 15 hte will be admitted, becauſe then ſuch 
Copy is the beſt E in the above Rule * the Preſumption of 
greater Evidencetbeing behind: in the Pa * ing s Poſſe ion ot 
Power, is by this Means totally — Þ Proof. (1). 

As (2) the Perſon whoſe Hand is 4 not permitted to Sire rag not inte- 
Evidence of the Fo ery, upon a P ion of his being directi in- — : 
tereſted in the ' Queſtion, therefore where it appears hit che Party is 
not ſo intereſted, under ſuch Circumſtance he may, as in one Mells (4) 

Caſe, who was indicted for forging a Receipt, from x Mercer at Oxford: 
the Mercer having before age 4647 the Money, in an Action againſt 
Wells, was admitted to prove the F gory 

A Subpena out of the Crown one d been ſerved upon Defen-. * 
dant an Attorney, with a duces tecum of certain (4) Papers, to give — a4 
Evidence before a grand Jury, and to produce Vouchers, which had: 9, wi 2 


been 1 upoe dy his . before, a * in 1 Chancery - 


) But, Mi. Pri. 2 See Fel ls | 
12 By Hardwicke, th. 6 B. pe . 102. Bul. Ni. Pri, 284. nnn 
2 28. q 
ry ; By Willes.Ch. Juſt. C. B. at Oxon, Aﬀiizes. Bal. Ni. Pri. 284. Theo. Evid. 1 
(5) They were not Papers, that had been detained or impounded by the Court of C 
1 Waise in Defeadant's _ » as Papers belonging to his Client, who bad produced them. 
u Vouchers to his Accounts, and which were returned to Nefendant, as Solicitar. 3 Bar... 
Rep. 1688, : 1 as 


* * 


176 -| PA & Ek FG 


es Pear 85 na was to l bel cution; againſt his Client —  Dorgery 
ant did not appea in Obedience to fort als 
w hereu 102 Peer on Be Behalf c ol 4.— for — a 


againſt Defendant, for refuſing to appear : And on ſhewing Cauſe 
aninſt Rule ni, it was infiſted, that Defendant ma —— no other 
Evidence, but gf what had dn Rs to him gn his Client, 
(i) in Conſdence, a 1 ay theref N r to produce the 
Papers againſt h order to prove him guilty of Forgery, 
Lord Mansfield, 2 2 L ates, were clearly and unanimouſſy of 
this opinion ; and Lord Mansfield, obſerved, that Defendant, inſtead of 
producing them ö enay his Ae, ought to have, immediately upon 
ee the Subpene, delivered them up to his Client. Rule dif- 
d with Coſts. Term, De. Ges. 3 17555. B. R. The Ning 


ron, one, Kc. 3 Bur. 
7 1 3 after it came to his 


Ser Dupe * Attorney's 1 1 b Belen 
28 Hands, under dhe Sea urt, is ſuch a. Miſbehavior in him, as 


ment for For- 


bn, apaint an the Court muſt puniſh, Xs 8 the Party injured to prefer an 
— ng Iain for . "al and therefor the. 


alters a Writ, 


28 ered an Attachment of Contempt againſt the Plaintiff. Michaeimas 
Term, 10 Gen. a. 1737. be $5 aer. one, 1 agaiaſt Holme, 
Fes, 34. . Ant 
An Attorney 6= Morgan an Auorney Was. outlaw | for Felony, in forging 4 Note, 
— and nk ſo outlawed, the hearin ; was in 


ving got Miorgas in, his Cuſtody 


charged wi arrant, which Was E 
| mos the 8. la ng wh, the Judge's s Tipſtaff] 4 he yr > we let him go, 
— ch an Information was gra againſt Vaughan, upon which 
245 15 2 was tried and found guilty. _ 
This G Judge Wright, in Baie leg as, the. udgment of the Caurt, declared, 
componndes of that he 85 15 Was little leſs han, Wong, and that it Was formerly 
lony 
a Felony Fe as ſuch; l hep 1 and ſentenced to ſuffer fix 
hs loben erg * ay Fine. Tr init * 16 & 
17 2 2. 1743. ng v. Vaughan. Wils. Rep. B. R. 


Chancery direct, Thad Chancellor Hard: icke leclared chat net T7415 had been par- 


more new Trials, 
;n the Caſe of ticularly granted in Caſes of Forgery, and that too by- Judges fitti 
n Aeg. who had been as relutans as any, and.au mach inclined 


ds. „ 


e 5 See this Conbdence particularly conſidered 4 . arte el 171. "x 
f 8 | on to 


Court of Common' Pas, 


— — 
to Vaughan an Anpracy get. Mar gan up with a Judge's 


to 


2 Gro. U. Sn ar, 19 . 
to adhere to he Rules of the Common Lay he x6 1 — a N. 
in Lord King's Mie 5e ing to a Rent Charge: i bod been twice. or 1729: 


thrice tried at Common Law, upon Diſtreſs taken on the Rent 

Charge, and on Avowry, and where the Queſtion was ſingly, whe- _...... 
ther it was Forgery or not? and upon all thoſe Trials Verdict was | 
found for the Deed ; a Bill was notwithſtanding brought in Chancery 

to ſet it afide for Forgery, and to have it delivered up to be cancelled 

and Lord King ſent it to Trial under an Iflue directed by the Courts 

Lord Hardwicke, believed there was a new Trial after that; and 
notwithſtanding all thoſe Verdicts, Lord: King made a Decree to have 

the forged Deed brought into Court, and it was annulled and cut into . 
Pieces there; the former Trials not being to the Satisfaction of the | 


Court. March 20, 1750. 24 Geo. 2. Brownſwood v. Edwards, Jul Loew 
26, 1754. 28 Geo. 2. Stace v. Mabbet. wc. 2 Veſ. Rep, 246, e 
$34 7 | a. a : 


By S:# 2. For the more effebtually to deter Perſum from committing pau, er S 
wilfal and corrage Perjury, or Sebornation of Perjury, befudes the Panſh- barners of Per 
ment already to be inflifled by Law, for ſo great Cri 


c, the Court or to Houſe of Cor- 
Judge may orde Perſons convicted of 


uch Perjury, to be ſent to the Laber, o ts be 
Houſe of Currection, to be there kept to hard Like, ſeven Years, ar graf ren. 
to be tranſported for the like Term; and in Caſe of Tranſportation, vo- 
luntarily eſcaping, breaking Priſon, or returning before the Expiration of 
the Time, is Felony without Benefit of Clergy. 1 * | 


R E AD IN d. 


Perjury] A falſe Oath, any way conducive to the Matter in Iſſue, or bit perjury. 
a Guide to the Jury (1), as ſpeaking to the Credit of a Witneſs or 
tending to the Diſcovery of Truth, though it be but (2) circumflantial, 
as (3) that ſuch an one wore a blue Coat, whereas he had on a red 
this is perjury. + ns 
But a probable Evidence is not enough to convict a Man of Per- What is no 
jury, it muſt be ſtrong clear Evidence, and more numerous than 


1) 12 Mod. 142%, 3 22 1 
0 Parker Ch; Juſt. B. R. held, that Perjury be committed in circamfential Matter: 
but it muſt be a very material Circumſtance, and of ſuch Weight, that without it, the Witneſs 
1 1. hope to gain Credit wich the Jury. 10 Mod. 195. 3 
(3) 10 194» | | 
Aa the 


jury, to be ſent 


170 lernen 


= ug the — for the Priſoner oe a — ang a B 0. be Geo 
conſtrued Perjury, as ſwearing to ſeeing and reading a Deed; which WW De 
proved to Age 4 a Cunter part (2). 9 | | | take 
Several Deſe- Two Perſons cannot be proſecuted in one and the ſame TndiQ. Act 
Enes ines . ment for Perjury, becauſe it is a ſeparate Crime; and beſides, if al- but 
ment. lowed, would occafion great Inconvenience, for one Defendant ma) 
be defirous of a Certiorari, and the other not: the Jury on the Trial, 

may apply Evidence to all, which affects only one; for thefe Reaſons 

nt was arreſted. Michaelmat Term 5 Geo. 2. 1732. B. R. 


Pemtatench fob A Few acquitted on his Trial for Perjury in an Anſwer in Chancery, 
Foexelf, 1 A becauſe an Oath taken an the old Teſtament only,cannot be afigned for 


that the Defendant was ſworn on the Pentateuch (5). 
When «tempo. In an Indictment far Perjury, in an Affidavit to hold to Bail, it was 
"Y laid to have been taken by Virtue of 12 Geo. I. Chap.. (6) 29. which 


(1) One _ unſupported Witneſs only, though credited, is not ſufficient to eſtabliſh the 
Conviftion of this Crime of Perjury, Skiz. 327. pl. 6. 10 Mod. 194, 196. 12 Vin. Abr. 146. p. 
17. 2 Stra. 1230. for the Oath of the Accuſer being placed in Oppotitioa to the Oath of the gc- 
cuſed, Truth remains ſuſpended. in ſuch a Situation, the Scale of Innocence ſhauld be preſumed 
to prepouderate. 4 Black. Com. 351. | 

(2) 10 Mod. 195. The Counterpart of a Deed ſeems in our Opiaion, to be as much s Dced 
in common Law, common Senſe, and common Parlance, as the Origizal, the ſame being. /caleg. 

4 1 402. Tr. Att. Rep. 50. ; . i ] 
4) Tr. A. Nep. 43, 44+ | 
8 See Fern. 293. 2 Eq. Caſ. abr. 401, 402, 403, 40g. Tr. 4d. Rep. 20. 12 Vin. Abr. 


| „er Randi on this AQ. | 


8 Wy = 
2 
(8) Skin 


— 


282 0. U. CAA r. 25. 


was a temporary Law for five Years, and afterwards continued by 5 
Geo. II. Chap. 27. which altered it in ſome Reſpects; and for the 
Defendant it was infiſted, that it ſhould haye been laid to have been — = 
taken by Virtue of the latter Act; eſpecially as it is not barely an well n «a 
Act for Continuance, but hath made ſeveral Alterations in the former: 
but by Chief Juſtice Hardwicke, where an AR is continued, every 
Body is eſtopped to ſay it is not in Force; and as it is not altered in 
this Reſpect, it is but a common Continuance quoad hoc. So the De- 


1 
A. D. 
1729. 


AR is con- 
ti nued, 


fendant was convicted. Michaelmas Term 10 Ges. 2. 1737. B. R 


The King v. Morgan. 2 Stra. 1066. 


Upon Trial of an Inditment for Perjury, the original Anſwer F ina 
muſt be produced, and | qa Proof made, that the Defendant was  pajur is 
) 


(i) ſworn, by a Witneſs (2 


acquainted with him, or who was preſent *Azvein 


(3) when the Oath was adminiſtered to the Defendant, and taken by 


him, before the Maſter ; but Proof that a Perſon ang himſelf F. 
was ſworn, and that he ſigned the Anſwer, OE EY (4), 
or Depoſition) and Proof alſo by another Witneſs of the Party's Hand- 
writing will be ſufficient. | „ | 
So (5) an Anſwer . out of the proper Office, with the 
Jurat under the. Maſter's Hand, and Proof of it's being ſigned by the 
Defendant, by Proof of his Hand- writing is ſufficient, to prove it ſworn 


by him, on an Indictment for N Zafer Term 1 Geo. 3. 1761. 


B. R. The King v. Morris. Pri. 235. 3 
On an Indictment for Perjury, in an Anſwer in Chancery, the Com- 

prion is no Witneſs, pending the Suit; but if the Bill be diſmiſſed, 
e (6) is. 1 ; 


(1) Lord Chief Baron Gilbert ta down the expfeſs contriry for Law; and that the Identity 
may — . many Things fm gt the Anſwer itſelf ; and that the Perjury may be alſo ſhewn 
4 


by Com Hands, which poſſibly (his Lordſhip obſerves) may be Evidence in Concurrence 
with other Proof, which out of the Anſwer itſelf may evince the Identity of the Perſon. Gill. 
Evid. 54. ſed quere multum de hoc. " ; 

5 Bul. M. Pri. 235. Theo. Evid. 9. "4 3 

3) 12 l. Abr. 83, pl. 1. Id. 94. pl. 19. But no Return of an Anſwer or Depoſitions, 

Comb. 38. of Com mi nor even of a in Chancery, of the __ wary, will be 
ſufficient, without ſome one being preſent, to prove the Identity of the P i. Theo. Evid. 30. 
Bal. Ni. Pri. 235. becauſe the mere Compariſon of Hand: is not ſufficient Evidence in ctinti 
Caſes, of the Leere of the Perſon ; for another Man may perſonate me, and th 
ſubjef me to the Penalties of Perjury. Gilb. Evid. 66. Quere, whether the Defendant's Solicitor 
being preſent on his Client's putting in an Anſwer, may on Account of his Privilege of 
Secrecy, giving Evidence thereof in a Court of Juſtice, See ante Fol. 119. 

(4) The Identity of the Perſon ſworn, is much eafier aſcertained on an Examinatien or Pe- 
polition, than on an Anſwer or Affidavit ; becauſe the Party is longer detained, and oftner ſecn 
by the Maſter or Examiner, and their Clerks, on the former, than on the latter Occaſion, 

(5) 2 Stra. 1043. 8. P. | | ; 
| (6) Skin, 403. pl. 39. bh, 

Aa 2 


. Drawer 


| 


are 
A. p. + Drawer of a promiſory negotiable Note cannot (1) he examihbd uf 
129. the Trial of an ror yn for Perjury, in an A denying an 


rere if gree ment, not to put it in Suit againſt the Witnefs; the Perjury being 
re, aſſigned on ſuch Dental, and he Plaintiff in Equity called Man to — 
: her Evidence. By Hardwicke, Chief Juſtice. * Term, 9 Geb. 2. 
1736. B. R. The King v. Nunex. 1 eo. Evid. 102. Bul. 
| Ni Pri. 284. Caf. Temp. Hardw. 265. 2 Sef. Caf. 377. pl. 201. 
Ankverſ, The office Copy of Defendant's Anſwer in ery, will be fuf. 
ji ts fad Bill ficient for the Grand Jury to find the Bill (2). | | 
* The Proof (3) in K. B. in order to read an Anſwer ſworn in the 
Anſwer e Exchequer, is identifying the Hand of the Baron and Defendant. 
abe. An Affidavit taken before a Maſter in Chancery 
Ale in cn fead, but as a Note or Letter, unleſs a Witneſs is produced, who can 
| _ any, how tobe depoſe that he was preſent, when the Oath was taken before the 
— Maſtet (4); for it cannot be preſumed to be ſworn, unleſs aſfiled of 
Record, as an Oath, in a Court of Juſtice (5). MY 
| What Proof If an Affidavit be made in any Court, Proof of ſuch Cauſe depend- 
being fworn, ing, and that ſuch Afﬀidavit was uſed by the Party, would perhaps be 
ſuſicient. N | ; , . 93 We | A 
cient Proof (6), even on an Indictment for Perjury. . 
ene within Perjury in an Affidavit need hot be aſſigned in the Place where it was 
the County. made, ſo it be aſſigned within the County (7). | 
Defendentin On an Indictment for Perjury in Evidence given at the Trial of an 


Perjury to be 


Ladens to dhe Ejectment, the Chief Juſtice Lee refuſed to let any of the Defendants 


Evidence on In- in the Ejectment, againſt whom the Verdict was given, tobe examined 
Perjury. as witneſſes for the Proſecutor ; which was ſaid to have been fo ruled 
Michaelmas Term, 12 Geo. 2. 
1739. B. R. The King v. Ellis. at Guildhall. 2 Stra. 1104. | 


to oy ee the Court an 
rs, wherein the 5 1 


Libel is contained, 


* 
away, without having been bought at the Shop of the Publiſher of the ſaid Paper: on 
aft anex= ſuch vit, a Rule niſi was granted; but upon ſhewing Cauſe, it 


(1) But Lee Ch. Juſt. B. R. allowed the — ſappoſed to be defrauded, a Witneſs in Perjury, 
becauſe as no Bill of Exceptions would lie, the Proſecuter would otherwiſe be without Remedy; 
and upon Solicitor General Strange n this Caſe of Nunez, for the Conſideration of the 
Court, his Lordſhip obſerved, that in that Caſe, the Suit in the Excheguer was then depend- 
ing, whereas the Suit in my = Stra. 1230. TT: | 
0 Gy Bal. Ni. Pri. 235. eo. Evid. 29. 

2 Stra. 1043. in 


F „„ 
4) 3 Mod. Rep. 36. 6 | 
5) Gib. Evid. 57. : 
6) Show. Rep. 397. Bal. Ni. Pri. 234. Shin. 403. pl. 39. 
7) Kis. 403. pl. 39. . 


„not ſuffered to be 


Wat 


2 0-4 oi! Catia 1 15. 


— an Aezount of -w ate in the Affidavit, theres A. D. 

fore not wit Coſts. ag nnn n 0 ill 8 tf «ry 
That Miftake is tho-ole” Reafon for ourtaking ores of that Prob- 8 by Forces. 

cation. * HS) LT * clduainny tas 


The real Fact, as to p the Paper in veſtion, is perhaps ihe ſach taking | 
moſt — Lars Circumſtance, ever related; it may 2 . 


be called che (1 RT buying (for'it —— ) dee 
a Paper; it b 850 in6d in the eg dnl: | — — 9 — 2 
A Perſon, in the Þa : of 4 Sallor, comes inio the Publiſher's Shop, — 
and firſt aſks for ſev Newe-pape rs, which he believed were n Of bf gol and the 
1 — in order to give him axOgpo rtunity of ſurveying the Seen ire 
Hoges of tying — Pbe Fs pers, "he came in Search of, ſtragling Pape, ot th 


ins, but being difeppin pointed in/this- tion, - he now aſks for the oft with * 
Paper he wante®0 buy, but being told chere was not one, and obs Rue jr for 2s | 
forviny the Shopman filing a Nee paper, he boldly ſnatched. it out of hege z“ 
the Man's Heat laid down the Price of it upon the Compter, ran away an abore Cir- | 
with it, though he was told in , by the Shopman, that the Pa — loſes e 
he had got was anſfamped, and chorofors that Paper he could not | 
Sell, without fubjeRing his Maſter to the Penahky of gol. 
paper fo obtaineg was ſworn to have been bought; for dus Peg n 9 
Indictment was preferred, and the Bill rechrned rue. 

As the grand Jury who found this Bill, have been much 3 
as the Occaſion of the Proſecution was a popular Matter, and as the Grand} ues. 
grand Jury certainly did no more than their Duty, we take Leave tO. r 1 
vindicate them in this Buſineſs; which we — endea vor to do, by ſhe Paſury vindi- | 
that the Perjury in Queſtion is both wilfu/ and Pugs,” the two 
eſſential I ents to Fan that Offene. is 

Several Ferſons had attempted to buy one of el beds chr 
miſtaken Gentleman LY ſo to do, but could not, the Publiſher and Ting Goode 


his Family early diſcovering the Danger that might ariſe from the 2 


Sale of the particular News-paper in Queſtion; and therefore the Marker Pres 
Comedian, in order to 28 their ſuſpecting his on — 


the Errand he did, came diſguiſed, and took. the Paper by Forde, 
and againſt the Will of the temporary Owner of it; Now it is held „chat 


taking the Goods of the Owner from him by Force, and inſt his 
Will, t he throws him down the Market Price, in a alete, , 

that yet ſuch Taking is a (2) Robbery. © | 45> os 
is Perjury is 7 ul, becauſe the N Patty Tekin to a Fag;. te W 


the Manner of his obrain- 


to be Tal . He _ to have ſworn only to 


(1) A Comedian made the Afﬀidavit alluded to. 
(2) See Hawk. Pl. Cr. J. 1. Chap. 34, Sect. 10, 11. P. 97. 


-- 


ing 


- 
— 


EK N u N .o 


1729- being in Foffeſſion of the Fact; ſwearing to the Law, be the Party ever 
ſo well verſed therein, ſeems to be taking rather @ « Ogth. 


„ue. The Perjury, in Queſtion, is corrupt, bec 
Gon, compa well knew that the — of his eee poſitively, to having bought 
a Paper, was for the Purpoſe of applying to the Court, in order to 

puniſh the Publiſher, who in Fact, was put to great Expence in 

ſhewing Cauſe againſt the Rule ni, in order to procure the ſame to be 
diſcharged, which had been obtained upon the wilfu! Perjury, here 
rticularly animadyerted upon. See Hilary Term 14 Geo. 3. 1773. 


Now Pape R. The v. Newbery, MSS, Notes. | N 
voluntary and — _ ta mann ns 1 any . but ſuch wow 
. mitted in ſome Court of Juſtice, havi wer to adminſter an Oath ; 
ad ouehe r Officer, inveſted with a ſimilar 


legal, and ought Or before ſome Magiſtrate or r 
„ by Authority, in ſome — cnbalen to a civil Suit, or criminal 
ia at Pau Profecution ; for the Law eſtgems all other Oaths unneceſſary at leaſt, 
| and therefore. will not puniſh the Breach of them ; for which Reaſon, 
it is much to be queſtioned how far a Juſtice (2) of Peace is juſtifiable 
in taking a voluntary (3) Aﬀidavit, in any extrajudi fatter, as is 


now too aut, upon every petty Occaſion: ſince it is more than 
poſſible, that by fach idle — Man may frequently, in Foro Con- 
ſcientie, incur the Guilt, and at the fame Time evade the temporal 

Atoraies and. Penalties of Perjury(a ). 
bern cee We are ſorry to oblerye, becauſe it is much to the Scandal and Diſ- 
of Fargerys re grace of the Profeſſion, that Attornies and Solicitors, have been con- 
5 victed of Forgery, Perjury, and Subornation of Perjury ; in order to 
TX this Obſervation. we need only refer the dubious Reader, to the 

Old Bailey Trials,” otherwiſe called © Sans Papers.” 


<1 4 Plark. Com. 13 GiB. Evid. 67 b 
eg mann 


(3) As of the Efficacy of quack Medicines in curing Perſons not in Rerum Nature, the Aﬀidavics 
of which Cures are atteſted by Knights of the Poſt, at ſo much per Oath See the daily Prints 


many Years laſt paſt, One of the above Sort of Affidavits ſet forth, that the Medicine gj 


for 
the Patient in a very few Hours after it was taken; and in two Days perſectiy cared him of all 
his Pains; andſoit did, for the Patient diedwithis the Time. The theatrical Dif utes between Meflrs, 
Macklin and Reddiſh ; the eleQioneering Controverſy, between Meſſrs. Bull and Roberrs for 
London; the Particulars of the Duel fought between Meſite. Whately and Temple; theſe were all 
verified to the Public, by voluntary, extrajudicial, libellous Aﬀidavits, in the common News-papers 
of , viz. about the latter End the Year 1973» ; . | 
(04 Com. 137. | 
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aol, on criminal Proſecutions, for Forgery, Perjury, &e. ſeem to be 
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dangerous Practice of ma 5 forg and publi e and untrue aq 
Charters, Evidences, nd Wraings, hath of late Time, been — 
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ſuch Attorney or Solicitor, * tried, ſhould, be honourably agquitted 
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mence, profecute, carry on, . or, practiſe as an Attorney, Solicitor, 
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We will now proceed to ay before the: Randes theie-Trials, Bonk 
tences, and Puniſhments, — fi thereto ſuch Obſervations, * | 
occur to us, in the Courſe of our elztions, 5 . 25 as 4.27 
In oy 1752, Robert (1) Lingard was found of 'wilful 3 
corru erJury' in his Evidente againſt Richy (2010 —— was 
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and the Year 1748, for the i Lens 
MF which appeared afterwards, to hor ben commireby 0 
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re) ſhe was abuſed only by two Men, whereas both nn tf 2 
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r another fingularly- unhappy Inflance; * 
2 of he Cour amt ler. in Chſes of * e 
„ 14 bong ons riſbner, ſeem unucoountably <> 
_ fatally roof 1 as þ on t — Trial in Queſtion; for the only: Witneffes; mitment, Trick, 
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ey, by the Ni Famer 


NE ks well knew; at the Thin of ten fo fg ” 
robbed hey; and that tog wü her own Cbnfent and Conttivance, 


in zen with the ſaid' and Macdaniet; had the Priſoner 
but informed the Cours of ſack à Defence, moſt fikely they would have 
entered mt6/an-Inve Lene ts Trend thereof, hich woul 


rinly Rave been the 
Charactel e ws 4 
pretended Robbery ;- efpecrally 2— 


e ali oP the 


as Kidder was proved: on the Thiel, to be 
a very ſober, | heh, Slevin ing: young Man, and hat toe by fevetal © 


eſme 

s Friends imp — his 1 of bir In- 
nocedcy, were Apis to endeayour to diſcover the Truth of the 
Charge 28ainf liim; but on Inquiry, could not meet wich- — | 
he 2 Place ſbe ſwore ſbe did on the TriaE An 

they found him to be one of the moſt eonfittthare Villaihe on | 
Earth; but notwithſtanding all theſe ſpecial Circumſtances of Inno- 
— and chat too; in the Caſe of an Ch young Man ; poor 
Kiddem fell A Serie to the Avarice of thoſe Wretthes; whom nei- 
ther the Sacredneſs of Oaths, nor the Conſideration of ſhedding in- 
nocent Blood, could reſtrain. from committing the moſt. deteſtable of 
all Crimes, Perjury and Murder; and this too notwithſtanding Kiddew 
was perfectly innocent of the Fact, for which he was proſecuted, tried, 


condemned, and executed; and though i it appeared that Blee 2 
(i) Ses ane Fol, | 
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1 .— by his Friends. if 

That none of the above 2 have. homes 
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> Tal, nor pretended R >. nor on his 2 at his 

f nor by 5 his 725 to Majeſty, is aſtoniſhing ;' for. it ne- 

be prefumed, that had either "the, „ Jury, IG 

N ſaiafaRorily informed of them, but that they would have 

ſo far regarded, as to have ſaved the M from an un- 

timely, undeſerved,. and ignominious Death. f r beD 

— The 2 2 and other rd arty com Wha angade wel 

er Taken Berry, Eagan, and Salmon, when they ſtood in ry, On gt 
wet with, in th March, 1756, were in imminent Danger of their Lives, hy endes vcuring 
I haben their Priſoners, againſt the Pekings of a Mob, which was ſo 


hat the P Officers found it i ble to protect them 
en their E de pod wg he wiſely; clone of 
E ſtood ina Balcony Juſt by 


Sheriffs, and 
the Pillory, —— — 2A 1 rom being toro to Pieces, and lut- 
terly deſtroyed, they being ſo ſeverely handled by the 8 od 
Eagan, who ſtood in 1 * Pillory 8 March, 1756, | in Smithfield, had 
eee 
eſentment of t ce, that jt put an this 
. Life; and(2) who ſuffercd-this Sentence at the ſame. Tine: a 
. likewiſe fo bruiſed, being inceſſantly aflaulted with, Showers of Qyſ. 
ter-ſhells, Stones, &c. that his Life was for a conſiderable Time dit. 
— of; and on that Account the Survivors were not ſet à ſecond 
ime in the Pillory, which was 20 have been, acponding to their Ben- 
tence, and as before obſerved, at the End of Fetter: Lans, . Fleet-Styeet; 
| Macdamel, Berry, and Salmon, were all very, clot coafined under 
their Renence 5 in Newgate, where ſome Time after, they died. 
ee It ſeems rather extraordinary that a Judge, who is ot Opinion, 8 : 
— —_— Murder committed by Means of Perjury,, is not a capital Offence, ſhould 
— notwithſtanding, 44 ſuch a Crimin tothe Pillory ; becauſe, only to 
— n4* . Kimm ee 


e | 


41) Bar. Oblere, er. in Notes. 16 8t. Trl. b E 1 
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render infamous ſack horrid Miſcreants, a. W. A. 5. 
is to the daſt e abhſurd and cruel, and ſeems a Reflection on the 7 | 
Abilities of the Magiſtrats; as well as on the natural Feelings of the 
Man; for how can e mark the Par out to the Public; 28 a 
Perſon not fit w-be truſted, but on the contrary. tor be ſhunned and 
avoided. hy afl creditable and honeſt Men (t) er hom can ſuch: a 
Wreteh, whofe (2) Face is covered. with roten. Eggs: and Dirt, be 
know again; ſo as to prevent his gaining a new. Credit with choſe, who 
have Occaſion afterwards to deal with him? and thus the fole Defign 
of ſetting the Criminabon:the Pillory, by his being ſo diſguiſed, is to- 
— defeatedt; agaim the Law intended an Offender on the Pillory, 
dry ignominioufly expoſed; not to be ſubjected to the Peltings, of 
P —— facioug, lawleſs Rabble, much 
keis 10 ſuffer: Death, E tor- 
turing, _— inful Manner. 

I. therefore deſerve the Confideration of a J — or- a 
ders Ciiniinals tothe Pillory, - confefſedly deſerving capital uniſhment, ins Criminals 0. 
by the anarliimous Oonſent of all Mankind as for Inſtatice, the Miſere- Came ah 
ants above: mentioned, whether lie — Meaſure, acceſſury d = 


the — E or indeed En all, but-that he. is a Prin 
An rr 4 

ar i een . chat whoever r injures a Prifzner in th Pl gg 

ma iſhed: Wing 8 0 poſlible, | 5% a Man — in 
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prehend,, that not even a Court of Juſtice, : car in heit Diſcrrtia di — hpi gol 


re& Criminals, convicted of Perjury, whereby, innocent Perſons have CE as. 


been deprived. of their. Lives, to. be. _ on the Pillory; whether "on cena 


(1) Pref. to St. Tri. 

2) Ber. Obſerv. on Stat. 48. 6 
Bar. Obſerv. on Sta-. 49. in Notes, 

4) Pref. to Stat. Tri. 
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*. n. beof1 , that Murder :commined by 
| 7 or not; for the Pillosy being —— 
5 778 
than capital, and as the Perjury alluded — ne rr 
by thaſe Judges, ho do not deem it a capitul Offence, as the moſt anor- 
| —— tal; the Pillory, according to their own Qpinian, demem 
— for ſuch Offence z..and as legal Diſeretion muſt be 
oa — in the geat of Juſtice, as a go ö would . 
muſt be exercifed, on-weighingall the — won 
—— and his Morin Judge ray abour to — tenced by 2 F 
„ „n 12 may urge, Pa illory 
(t) Fal as Perjury, and the like, irenders che: Priſaner 
and = af woe. as never aſter to be parton; 
in, or out of a Cburt of chat therefors: e e Me 
of peculiarly adopted by. the Law, bfor the:Crimes:in- 
tion: but in Anſwer to this, we beg Leave:tocobiſeriee, chat chere -dacs 
not ſeem much in the O edit of Mitneiſes, cow iſted 
.of ſuch wil ful and corrupt Perjiry, to the Jury ; ſo ithat the Niſtinctiuin 
betwoen — -vwho have and iwho. har mat ibeen in bow 


Pillory, ſecms-to require very little Conſideration, the ſaws 
more Ferm; | for how: can als forks — pry aro \j- ets x 
Lives of Mankind, by being permitted to . . 8 
no Chance of Credit Lich 4 
Evidence is formal; and the - Credibility 2 9 rears 
that the [fare Wayto — "ws 
to ſuffer him 40 — 1: — ias — bebe, my. 987 
ſafelyiltave the Credit of ſuch Witneſſes with: a; Jury ; mis brings md 40 
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— May not 2 Judge thus commune with himſelf upon this Occaſion; A. D. 


| ſuffer an excruciati | 
who having no other Means of deſtroying, — 
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if I order theſe Miſcreants to the Pillory, they will moſt likely 
ting Death, through the Reſentment of the Populace, 
think themſelves well 
juſtified, in inflicting a capital Puniſhment ; conſidering me as prevent- 
ed, by my judicial Oath of Office. That I had not their Motives for 
the Deed, it not being , probable that any of my Relations, Friends, 
Neighbours, or Acquaintances, ſhould have loſt their Lives by the Per- 
jury of theſe Villains; that - ſuffering ſuch: Men to live, Men fo -ſan- 
uinary and depraved in their Diſpoſitions, and ſo callous. to the 
Feelings of Humanity and Senfibility, may. be the Means of others be- 
ing deprived of their Relations, &c. or perhaps even their own Lives; 
that they are befides — in their Reſentment, by Self Preſerva- 
tion the firſt Law of Nature; nay they may preſume themſelves, even 
authorized to te. the Execution of that uniyerſal, retaliating 
Law of - Goy,- whereby HE hath declared, that © (1) whoſo 
ſheddeth Man's Blood, by Man ſhall his Blood be ſhed.” Tho' this 
may not be the Langage of Law, it is the Language of Nature and of 
Truth; and it is therefore with the Affections of the Reader, to pro- 
nounce, who is the moſt miſtaken, the Judge, who executes the Law, 
according to the Letter thereof; or the Populace, who execute it, ac- 
cording to the Juſtice thereof, on ſuck an Occaſion. 
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We ſubmit, whether Tranſportation (2) be not the moſt 2 Pu. W 
till the 


niſhment for Perjury, affecting the Lives of the Innocent, t 
7 e n : N ; k 

(1) Gen. ix. 6. Exed. xxi..12. Lev. xxiv. 17. Numb. av. 31. Dent. Air 21. Math, xxvi. $2, 
Rev. xiii. 10. x 26d ; | 
(2) Mr. J. Barrington hath an Obſervation on the Puniſhment of Tranfportation,. which we 


| are ſatisfied, he unguardedly reduced into Writing, the ſame being totally repugnant to Huma» 


nity ; our very Nature ſhudders at the mere Thoughts of adopting ſo horrid: an Innovation, 
which is, that Criminals ſhould be tranſparted to V Florida, and not to Eaft F.orida, becauſe 
the 4urbor hath been informed the I attrr is a very bealthy Climate. See Bar. Obierv. on Stat. 
400. Note (h). The ſame Author obſerves, that there had been an Inſtance, within theſe 
'Pwenty Years, of a Criminal rather chuſing to be Executed; than Tranſported. Bar. Oblerv. on 
Stat. 401. Note (m), which. being too finguiar in his Opinion, to be argued from, is alſo, in our 
Opinion, too Singular, not to be particularly noticed by us, eſpecially as we have it in our. Power, 
to give the Reader extraordinary Satisfaction therein, which we take the Liberty. to do, in the 
followin Narrative. g 3 ; . 
% At Maidſtone Aſſiaes, in March 1766, Robert Webber,, a Midſhipman in the royal Navy, 
was found Guilty of a Robbery, on. board the Medway Man of War; but afterwards reprieve. 
When he was called to the Ber, in Juby tallowing, to receive Sentence of Tranſportation, for four- 


teen Years ; he addreſſed Mr. |. Clive, to the following Effect. 


Lord | 

40 * Leave to ſpeak a few Words; I preſume, my Lord, I am brought to this Bar to re- 
ceive bis Majeſty's Royal Clemency, which to many might be very acceptable, though rot to 
me ;. for Death is all I require, My Lord, 4 * young Man, and have lived well in the 


Ciiy 


; L Life,ought to be 
puniſhed with 


| if] -2 Tranſportauon, 
gilat — all made Capital. 
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giſlature is pleaſed to make an Offence, ſo heinous in its Nature, Capi- 
| were not Tranſported ; as no Criminals ever ſo much deſerved to be 


e eee Kok if ſo done, I will make ſome weighty 


a 


tal; and we much admire, that Macdaniel, Berry, Eagan, and Salmon, 


baniſhed from the Society. of, and Intercourſe with Maakind, 


— 


Ci | Londen wt Loſſes in Tra drove meto r Want, which was the Cauſe. of my com- . 
— 2 the FT d here 95. have a Wife big with Child ; Friends I have ey, in good 
Circumſtances, but I am forſaken by all ; and for theſe twelve Years peſt, I have been under an 
Infirmity of Body, which makes me that I cannot undergo — thetefore D 1 

pure not miſconſtrue my Words, to a Contempt of Mercy offered at this ribunal of our 


y 
the King: but for the Cavſes before named, I hombly beg of 


He alſo wrote a Letter to Mr. Jultice Clive, dated July 30, defiring him to repreſent bis Re- 


ſolution to the King. | | - 35 
He wrote alſo on the ſame Day to the Earls Shelburne and requeſting their Lord- 
— to lay the following Petition before his Majeſty ; p- e was: with, to 


ake three great Diſcoveries, for which ſome innocent Perſans had been near loſing their Lives, 
| «© To the King's moſt excellent Majeſty.” | 
„The bumble Petition of Robert Webber, ws 


Howbly ſheweth, \ 
That your Petitioner was tried laſt Lent Aſſines, ar Maid/fone, in the Conn 


of ers, for a Robbery committed on board your Majeſty's Ship Aedway, and was found Guilty 
of Death, but was reprieved by the Judge, before he left the Town: 
| Seatence/of Tranſportation 


That at the late Aſſizes, your Petitioner was had to the Bar to have 

ed upon him for ſourteen Years; when he refuſed accepting of your royal Clemency. _ 
That if your Majeſty will be pleaſed to order your Petitioner to his former Sentence, he will 
difcover Three very weighty Aﬀairs, for which ſeveral of your Majeſty's innocent Subjefts have 


deen taken into Cuſtody, and had like to have loſt their Lives; particularly concerning an Affair 


which happened ia the City of Londox, about eight Years ago, which your Petitioner will diſ- 
cover upon the Terms of Death, as that is all he requires.” 1 | 
the-Burning of the T wooden Londen Bridge — 494 mag 8 
As emporary idge, happened in car 175 y 
eight Years previous to the Year aw the Di of the Perpetr.tors of that Conflagration, 
was, we preſume, the Diſcovery of the particular Affair alluded to by Webber, in his above 
tition ; but Mcjeſty declining to exerciſe his royal Prerogative of Mercy, in the &xccution of 
the Criminal, tbe intended Di was never made. 
Tae Law ſeems ſufficiently Severe, in ordering Convicts for inferior Offences, to be torn from 
their Families, Wives, Children, Relations, Friends, and native Land; but if either the Diſcre- 
tion or Humanity of a Judge, may ſuperinfli to all theſe, the Diſtreſſes of an inhoſpitable Clime ; 
then Criminals preferring Death to Tranſportation, will not be any longer — 2 3 and capital 
. ileſs Ba- 


Crimes will be purpoſely committed, in order to avoid the lingering Suffering: 
t. 


amen 

| To be poetical on the Subject. 
Ee hath more Terror in his Look, 
Much more than Death: 

| Again: 


= — — Baniſhment 

Is Death miſterm'd ; calling Death Baniſhment, 
Thou cut'ſt my Head off with a golden Axe, 
And {mil'ſt upon the Stroke that Murders me. 


Shakeſpear's Rem. and Fol, 
As 
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Nature; and that too, notwithſtanding Mr. Juſtice (3) Faſer his inti- 
mating his Opinion, that ſuch an Indictment would not lie, chiefly be- 
cauſe there is no ſuch Precedent (4); and further, as aſſaulting with In- 
tent to rob (5) is Felony, and wounding with Intent to maim (6) is a 
capital Offence ; as (2) — is to be concluded from the Attorney 


General, his waving the above Proſecution of Berry and Jones, for Per- 
jury on Kidden's Trial; as (8) Inſolvents, as well as Bankrupts (9) com- 


mitting 9 are liable to capital Puniſhments, though their Crimes 
che 


do not aff Lives, but only the Properties of Mankind; as there 
have of late Vears been diſcovered many horrid Conſpiracies, founded 
in Perjury, whereby ſeveral innocent Perſons have loſt their Lives; as 
invocating the Almighty to atteſt the Truth of infamous Falſities, 
and making Blaſphemy ferve the dreadful Purpoſe of deſtroy- 
ing the Innocent, inhances the Enormity of this Perjury, (if ſuch. 
Crime can poſſibly be inhanced by any aggravating Circumſtances what- 
ſoever); as ſuffering the above Proſtitution of Juſtice, in ſome Meaſure 
involves the Judge, the Jury, and even Ma * itſelf, in the Guilt of 
ſpilling innocent Blood; as ſo ſhameful an Evaſion of inflicting capital 
iſhment, as above ſet forth, and animadverted upon, muſt bring 
the Law of the Nation into univerſal Contempt; the Spirit of which ſolely 
confifts in protecting the Innocent, and in puniſhing the Guilty: for 
theſe Reaſons we preſume to wiſh: the Interpoſition of legiſlative Cogni- 
nizance, in order to make deliberate, malicious, and material Perjury, . 
whereby the Lives of innocent Perſons are put in. Jeopardy, though not 
(10) actually taken away, a capital Offence; * 
ir, C » I. » Yo rit. » ©, Lib. 3. Cha . and Fogfer him 
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tenance the above Doctrine. See Foft. Rep. 131. 
9 4 Black. Com. 138. . 
3) Ce. Rep. 132. 
4) Bar. Obſerv. on Stat. 49. in Notes. 
5) See 7 Geo. Il. Chap. 21. Sect. 1. 22 
6) See 22 & 23 Char. II. Chap. 1. Sect. 7. and our Reading thereon. 
8) See any of the inſolvent Debtors Acts. 
9) See 5 Geo. II. Chap. zo. Set. 1. and our Reading thereon, | 
(iA very Modern and ingeoious Writer delivers himſelf thus,on the above SubjeR ; © It may bo 
queſtioned, whether, where the Perjury ſubjects the Party, wrongfully accuſed, to capital Puniſh- 


It. 


24 


A. D. 
1729. 


Bill in 1694, to 
mate Perjury, 
Felony rejected. 


Lord Somers Ad- 
vice, 28 to the 
Mader of ex1- 


minin, Witneſſ. s. 


Witneſſes not 
ſufficien-lv ex2- 
nu ed, either by 
Cuurt or Jury. 


prevented, for accordiog to Lord 


e. 


It is obſervable, that ſo long ago, as the Parliamentary Seſſions. of the 
Vear 1694, a Bill was read, © for making wilful and corrupt Perfury, 
in certain Caſes Felony; But on the Queſtion being put, Whether, the 
ſaid Bill ſhould be engrofied, it was reſolved in the Negative, Where- 


upon a Proteſt was entered, the Reaſons of which were in Subſtance, 
a8 follows, viz. That it appeared in too many Inſtances, not only in former 


Times, but very Lately, that there was great occaſion for ſuch; a Bill, in 
order to deter Mankind from being Guilty of the pernicious, Crimes of 
Perjury and Subornation of Perjury, (See the Lords Fournals,) A. D. 


1694. IL 3 
The learned (2) S-mers. Lord Chancellor to Queen Anne, declares 
© Grand Juries are carefully to examine what Sort of Men the Wit- 
neſſes are, for it is a Rule in all Laws, Turpes Tribunalibus arcentur; 
vile Perſons ought to be rejected by Courts of Fudicature ; for ſuch Wit- 
neſſes would deftroy, | 
Juries are to take Care of admitting ſuch; that they may and ought (if 
they have no certain Knowledge of them).to aſk them their Conduion 
and Way of living, and all other Queſtions, which may .beſt inform 
the Jury, what dort of Men they are; his. Lordſhip . admits, that 
Witnefles may in many Caſes, lawfully refuſe, to give Anſwers 
to ſome Demands, which the Jury may make, as where it. would 
be to accuſe themſelves of Crimes; but yet (continues his Lordſhip) 
the very Refuſal, or avoiding to give direct Anſwers, may be of great 
Uſe to the Jury, whoſe only Buſineſs is to find out the Truth, and who will 
be in a great Meaſure enabled to judge. of the Credit of ſuch Witneſſes, 
as dare not clear themſelves of Crimes, which common Fame hath charged 
them with.” If ſuch ought to be the Conduct of Juries of Ingui 
only, as to the Charatter of Witneſſes, how much more Circ | 
ought Juries of 2 and Death to be, as to this Part of their Duty 4 ; 
Whoever peruſes, with the leaſt Degree of Attention, the Trials at large, 
noticed by us (in our Reading on this Clauſe of the Statute) whereon inno- 
cent Perſons have been convicted, will find, we fear, both Court and ſury, 
to have been oftentimes much too remiſs, in ſcrutinizing into the Characters 
of Witneſſes, with that Strictneſs, both their Office and Duty, (in the Opi- 
nion of Lord Semers,) require of them; by which ſhameful Negligence, 


ment, the Perjurer does not deſerve Death, though the Perjury is diſcovered before the innocent 
Party hath ſuffered, in Conſequenc: of the Perjury, the Punithment due to the Crime, whereof the 
injured Perſon is unjuſtly charged; for as the Intention of the Perjurer totake-away the Life of the 
innocent Perſon is manifeſt, he ought to ſuffer Death, though the Effects of his Intention are 


„% [3 Toft. 106] In criminalibur, YVoluntar reputahitur pro 


Fate, See Dappge's Conſiderations on criminal Law, 2 vol. B. 4. Chap. II. P. 195, 196. 
(2) See his {ordſhip's admirable Treatiſe on ** The Security of ZEnglibmen's Lives, or the 


Truſt, Power, and Duty of the grand Jurics of Exgland. 


. many 


inſtead of promote Juſtice, and thoſe 


w) So 
288 
Owner tc 

2) Se. 
(3) 4 


41 s 23 — 7 | agg 


innocent Perſons, have moſt. unjuſtly Suffered ;; and tha 
the be e of infamous, —— N 4s 1 = 15 8. 
would, in the Words of the ſaid noble Lawyer, deft 155 wh 63 
mote Lian they being eln aQuated to perjure theralelves,. 
moſt ſordid Motives,, + . | 
From our Review of the aboue 8 9 innocent Per- In what eri 


Caſes, ] 


ſons have loft their Lives, we ſubmit. to the moſt ſerious Conſideration ought * 


of all Judges, fitti, in Courts, of criminal ee as an uner- 
ring Rule of their judicial Conduct, always to reſpite r on Cri- 
minals convicted — the Sole, wg _—_ N of, 
"| Accomplices; of 7 5 
2. Diſreputable Witn 
otherwile . ſuſpicious Char 
3. The Party. injured ; | a ol wants 
4. Bold, and daring Ws i in | order to make fate 
of Conviction, preſume to make free with Truth. , 
5. On ſole circumſtantial Evidence, though, ever ſo Probable, 
for ſuch Evidence is, but Preſunprove afier all, and Men are not to 
be hanged on Preſumption (1)7.1 ba 
© Shakeſpeare's Play of Richard d the * opens wh a Draper 09 Shakeſpere re- 
tion to all Judges and Jurors, in criminal Caſes, to attend moſt care- gig Pre, 
fully to the Principle. or. Motive, y which the. Accuſer i to be ticn 2 — 
actuated, that the Credit of his T. may be rated accordingly. 92 — lis fecutions 
8 the Obſervation of a very modern ney F emale ©) ramatic 
ritio. 
The Merey of farics will 23 — hem frrain 5 Point, and re- Perjury | 
bring in Larceny to be under the Value of twelve Pence, when it is . 
in reality of much greater Value; this Lenity Mr. Juſyce 0) Bic hfone . . 
hatically terms Nous Perjury. El 1 | 
"Ks admitted, that Juries of is and Death, f my Ys under the abay : 
Sanction, find a Priſoner, for. ſtealing by Quantities of Gold and 8 
ver Plate. „Watches, Jewels, &c. Guilry of = to the Value of thirt - 
nine Shillings only, in order to prevent his being Hanged, and this too 
under the Birection of the Court. 
It is alſo i in common Experience, for hk h Jories i 10 Cafes any ; Cifcudh — — — 
ſtances appear on the Trial of the 8. i ** 
E 


fac in his Favors 2s to ĩn- 
duce them, to endeavor to ſave his Life, (though they aQually bring 


1) So ſaid by Lord Chief Baron Gilbert, on a Trial before him, of 1 poor Man for ſtealln 2 
ſi as won ow meg 28 he had found, and of which thers did not Wor oy 
Owner to the Court, 24 
Qz) See Mrs. Grifirh's Morality of rb Drama W do. are, 2225 
(3) 4 gs Gan ' | n 
him 


— 


26 | 00 646. eee ee ACTION. 


A. D. him in of Death) to emen ſuch Priſoner, as a proper Objed 
1729. for the ole of royal Merey; this Recommendation . ne 


to confider prous © lad too, but which, contrary to that, we have 
been diſ Execution of a Criminal, 
yo his Jury are. 'of ht not to 14 oy my con- 
Law, as 

inal” to the 


Throne of f Mercy; — we 5 that 7 in future, 
| ado s. Per or -urpoſe "ol rr a not merel for 
1 Re ml that the . bound by th : 
Lefturer eontens In Anſwer to the t ury are eir Oath 
— pat 2 rb. of Office, to paſs between the King and the Priſoner, r Ot 
©, ring —.— it is to be obſerved, that in the above Caſes of Lare >. the 
4. ury do not 5 their Verdict according to the Evidence, or accord! ing to 
. own real Opinion or — 3 the Fudges,” and not the Law, coun- 
' tenance the above pious Perfury; for they oftentimes determine and di- 
rect, contrary to the r of the Law, (chough they are upon 
g Oath to adhere thereto) in moſt Caſes, wherein they confider the Law 
ueſtion, an hard Law. Therefore, as iti other Caſes, the Jury may 
oh well inclined to favour the Priſoner, as in the above of Larcen 
but that they cannot do it in that Way, by Reaſon of the Nature of the 
different Caſes, they - ought we apprehend, to acguit and not I-10 
! for ſhould ſuch a Recommendation ever happen;iv be re- 
d yt let che Jury onder what would be Weir Masten, 
as —.— would o en have cauſed Marder to be committed, by Means 


of Perjury (i). l 
— g. By Sec. 3. — & taking by 2252 Exchequer Orders or Tal- 


0 whey Order, 8 tling or Share in amenta 
Fund, or er Ae al N Notes, South Sea, EE 0 
Dividend — of the Bank, South Sea, Eaſt India, or any ather 


Company, Society, ation ; Bills of. 8 Navy Bills, or De- 
bentures ;- ths Notes for Payment 7 , not toi ſanding oy are 

. termed in Law, Choſes in Action, ſpall Felony, of the ſame Nature, and 

1382 the ſame De 7 and with or without YAY as Healing, G. 
| Goods of oe 6k N 75 e, 15 uc Gries Bo or * 
thereby, remaining unſati L enders er ſuch Pu- 
—— ar for the Ale Vale, weth the Montes due 

en ſuch Orders, Wc. or — t , or remaining Cry? 


G& See, for more on wi je, cu Chap. 25 


" READING 


in other 
or not; 


(2) 4 81 
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ive FTE and Nows, which concern, more | 
nal, I at the Common Law held not 2 — 00 
On- might be committed, they hei 
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this Clauſe. 


ure, Reſpe&t: he ret ns the . a 
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py to 

4 An As for making more effeBlual ſeveral Aft: paſſed, relat- 
Fi ing to Watermen, Wherrymen, and Lightermen, rowing 
pon on the River Thames, and for the better NE and 
parrot, ſuch Watermen, &c. 


n - 
be By Sect. Perſon not having erved ſeven Years to any Watermen, 
bir: Gc. — Tr * — — 


and Perſons d in row men to work any 
re ng A. or 2 725. navigati — Bar ges, Mill Boats,” Chalk Hays, — LAY 
ond Lighters, Boats, and Gardeners Boats, in ſuck Man- - 
"Wi — med, and ik allowed and reſerved by Stat. 11 & 12. 
: Wil. III. Chap. 21. ect. 7. Hall Row, or cauſe to be rowed, any Boat, 
org. Lighter, or other Veſſel or wha the ſaid River for Hire, 
Gain or Reward, between Graveſend and indſor, ſhall forfoit tol. 


u A D 1 n 6 


HE Legiſlature finding, that ſome Doubts had ariſen touching · 6.1. Chap. 
Ferry Boats, worked or uſed, at or between King/ton and Wind- int Ta. 
ſer, on the Thames, whether the ſame be deemed lar raft, and alſo r. + 
touching flat bottomed Boats and Ba navigated from and to King- 
fon and Windſor, or Places between them, on the ſaid River, from and 
in other Places thereon, whether the ſame be deemed Weſtern Barges 
or not; and that by Means of ſuch Doubts, ſeyeral Proſecutions had 


(2) 4 Nack. Com, 234. 


been 
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1. 364 whe 


, <7! 


Baan and Barges, 
teen, to any other eas wn, and from thence to King/fon 


BOATS 'axyv BARGES.. 
been had, to the Intertuption oft Trade, and enhaning 


flat 
vigated from Ningſion or Windſdr, or Places be- 


be deemed 10 be lirge Craff, and that 


e or Places between; ſhall be taken to be 
nay Navi te on the ſaid River; as far as Londen 


Weſtern Banges, 


Perſon nav ring ſuch flat bottomed Boats or 
ſhall be tae dm any erte. 4 Ges. II. Chap. 34. Sect. 1. 
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Seck. 10. No Perſon ſball ue on other diſtilled Liquors, — of 
Rt 1 Ns Poſe 225 B e 222 85 . 
licenced, as common Alt-houſe Keepers, and every Perſon ſo ſelling, as a- 
= e be ſubjeFt to hed Rules, Penalties, and Forfeitures, as con- 


TION FE as eo A with Licence. 


— — 


n E A D 1 N G. 


BET, Pac OS for felling half» Pie of C2 


Brandy; the Fact was the Trial, to be d r 
ant's 6 — ES 


unwarily drawn in by falſe Pretences. . Lord CHE Eyre, who 
wiede Caufe, direRed the. Jury to find. for the Plaintiff, but 
found for the 1 contrary.to Evidence. Rule ni for a.new 
Trial diſcharged, owing Cuule 3 the Action 1 and the 
Caſe baving repreſen to the Commiſſioners of who re- - 
fuſed to direct a Proſecution: . Eafter Term, 6 Geo, 2. 1733+ GB. 
Phils, qui: tam, v. Scullard.. Barnes 435. : 


(i) Thisis called, in e p of the L w,an AQ, that is tere v 
af Matter ; Co Rs hom os the Title only, as is heceſſary er our R 
3 — Subj, fee touching ciing 4d of Parliament, in the - 


„ Re. 11 


Piles. 
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n Perſans 


Incomveniencies had ariſen from 


Thi\Preamble verde that many 


beine licenſed to Re Inns, ap por common Alehauſes, by rces of Ne Foe ace, | 


who livi Ir 1 Place A Abode of Jock Fes Penn | fo be tr 
informed, to the Oc abs N x of en, br the a 


rafters Y, the Perſons * of 3 — 4 2 * * it is there 


be granted to any Perſon to 


72 Bans of of (fireng: 3 


52 that N 1 % 


— 2 By Sei. (1) 11, That 7 cont 


; 


2 Al -Honſ, a Genera Meeting of the, 


8 De the n applying 


Wer, but at & 


22 32 aller yearly, or within twenty Days after ; and all La 
T1. Yearly, which 0 be 8 to the _—_— ng ſpall null and void. MF 
3 - 1 0 e N NA of 01 * 538 1 

N. we , vids i ond 1 Fa 2} þ wan 

l git! CELELLLS wont 


base FS TY — dire@ed id) the eren 


en une wan Peace for the City of Worceſter, to grant a Licence te a Victualler to 


vet li: to emp! Keep an Alehouſe for the ſelling of Ale, inſiſting that it being within a 

— 42 ty City, this Clauſe of the Statute did hot extend to it. 

leg Ale-Hoales, Afidavits were offered to be produced, of the Juſtices declaring, 

+» Uneheyowould print — 1 to any of the -Inhabitams, who ſigned 

A o Pehibibry tothe Pulliament, for brecting a Workhouſe there; and tha 
die Petſon, ow whote Behalt the Motion wild rhadke, had! bee '2/Vities 

alter in dt Town for abbre Uliicy-five Neur. 

n wa inftſtod vomna that it was diſcretionary in the jules; and if 


the Owner he comùmited, the Want of a Licerice can e 


2 1 en Rraſon why he did it. ERS: FLEW 
&Contt of of Keg Bi tube — a; Mus 
dms being and therefore denied the Moti chat the 
Juſtices — 6 of the Mauer by Act of Parliament. Michael- 
mas TY, 4 Geo. 2. 731. Jolm * Caſe. 2 Stra. 881. Aud. Andr. 


1 22 3 _ . i 
o 4 L * q 4 * 4 
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l. This Clauſe | ears e II. Chap. 31. Sect. 4. which ſee is Fol. 
212, 213. 
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ant did keep an Alehouſe within te id Borgugh 
was aſked, if. 


| mr G's Licerces ig toys od D 
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 Convigtian > withour Licen Son- 9 
rey ng; ſet out, * N 200 187 „at Taunton, 2. and th 


formed, 8c. . wo of the. Patton wi the faid Boro 


unto - licenced z. whereupon. the ry tb 
could ay any tA, 


and he confeſſed that bj. EE and. h. 

e 
y's ces eace 2 

1 king Be 8 A tr Co 13 8 

next Licenfing, ion further, ſet out, 

the, ſaid Licence having b been read thereupon, th 8 appent- 


ing not .o have been granted af n general Quarter N «repens 


it is ad- 


to an r ee beretofore 
bf that T. B. he convicted, &c,. 77 


And i was dhhefted 10 he Courtions 1 1:\Thas it appears the Juf- 
a oh upon other Eviderice, i what is ſet oht in td 


Conviction; for it is ſaid in the Conviction, Lens 2 or 


ted a eral Qua rter eſſions, nor ar dig 
the | faid ST at any Time before uſl 


ay Fu fe out. SR on e Nawre: 
0 udg ments, ine VI m 5 Cone F ; 
judge of the Sufficiency 1 but Gtherwiſe it is in Orders 21 
are authoriative.. 2. Suppofing that tbe Juſtices haue ie only on the 
Licence; EN e viction, as is: 


12 o exempt | : 
F to 5 1 —_— next Sv | 
hoſe 5 ſhew, th 2 ney . 1015 X. 1 dy ogy 2 is 


E wee eng; — W Act. ww 
ry 10 ew. thay (Wag ata af” 
Gee. 2: gives no de. Jurildifiign, but gan ome hr be A abs: 


And. a Maudmm ie» 
com for this Reaſon SY — — 
Precedents pry of nöne of the, Requiſites neceflary, 90 
riſdicqtion, are ſet out... 3+. Supyoling din Lincs no gram 
v0 the AR, yet it-is got void as to che Delengant, IÞ as 9 
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„ INNS' aww ALE-HOUSES. 

A. P. confirucd to mean * yoidable” only, eſpecially when relating to judicial 
1729. Acts. . 2 3 
A It was anſwered to the firſt and ſecond Objections, that it is not ne- 

cceſſary in Convictions. to et out the whole Evidence; but if there be 
enough ſhewn to let this Court ſee that it is ſufficient to warrant the 

Charge, it is ſufficient. This is the preſent Caſe; for the Fact which 

the Defendant was — 4 with is, his keeping an Alehouſe without 

Licence: He confeſſes the keeping an Alehouſe, and es a Li- 
cence, which himſelf ay to have ſhewn to be a r one. This 

was his own Defect; and it was not neceſſary to ſay in the Conviction 
negatively; neither is it ſo expreſſed, that it ap the Licence Was 
not granted”, &c. which conveys a Meaning very different from the 
other Expreſſion. As to what is added in the Conviction, viz. That 
it was not granted according to the Uſage, &c. this is quite immaterial, 
| becauſe there is no other Method of granting Licences, than that pre- 
ſcribed by the Statute; Thirdly, it was anſwered, that by the expreſs 
Words of the Statute, the Licence is abſolutely © null and void”. There 
is no Appeal, nor any other Way of vacating this Licence, than by de- 
claring it to be void; and therefore the Word * void cannot be con- 
ſuuec as vojidable only. g 1 

To this laſt Point it was replied, that the * might have ſuper- 
ſeded the Licence if it be not a one; but they ought not to pu- 
— * the Defendant by Way of Penalty, as he was no judge of its 
Validev. . TnL. 

Lee? Chief ice: in Convictions the Evidence -ought always to be 
ſet out; and ſo it has been determined in many Caſes, even where the 
Words were fully and duly appeared; if therefore here it had been 
ſaid, that it appeared,” or that it duly appeared,” it would not 
have been ſufficient. In this Caſe it muſt be taken that the Licence 
was the only Evidence which the Juſtices went upon, for to this the 
Word © appearing” is referred, as 1s plain 4 the Word, thereupon” 
in the — 4 of the Sentence. Now I ant of Opinion, that this alone 
is not ſufficient to ſhew that the Defendant ated without a Licence . 
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cences in the Book. In Orders it is indeed neceflary to fhew a Juriſ- — 
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alls,and wk very mrs and unwholeſome: :in 
this 2 was 5 this 3 Man locked uj p,fix Weeks without Fire,and 
never once go out; he had 50 Covering 1 2 his Body, 
but the Fea Nd bie . & thrown in to him by a fellow Pri- 
ſoner) into which he crept, to defend himſelf ow on Gold, and the 
Feathers firuck and were cloned upon him, with. his 
and the Dirt which covered his Skin; he 29 


Chamber Pot or cloſe Stool, or any other common N ries, for =o 
— 
— e miſerable n of t 
headons made to , to relieve che wretched 


; vrgtched 
ry — Dungeon, unable to 1 es to. 
þ he had no Com > Ootcatton on kin, ut cauſe * 55 0 fe 
upon him; and ed Kim to lis in the Tad Wb 
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(iy Bet the Report of OPT 3 42 1 Die Meri, 1728, in Com, 


Journ, 


fix min tb examine this e | 
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On this Report of the ſaid Committee, Huggins and Barnes (1) were both 
proſecuted ; Haggins on his Trial was acquited, Barnes fled, and was ne- 
ver tried; however Lord Chief Juftice Raymond was of Opinion, that if he 
had been before the Court on his Trial, and the Fact found againſt him, rela- 
tive to his Uſage of Arne, he would undoubtedly have beenguiltyof Murder; 


having certainly exceeded his Duty, and been guilty of a Breach of that 


Truſt, which the Law repoſed in him, and was therefore anſwerable for 
all Conſequences (2). Ls” n | 
The ſaid Report further ſtates, that Robert (3) Caftell was born to a com- 
petent Eſtate, 2 being unfortunately plunged in Debt, was thrown into 
the Fleet Priſon, and ſent by the ſaid Bambridge to a Spunging Houſe be- 
longing to him, as Warden, and rented of him by Richard Corbett his Tipſtaff, 
where the ſmall Pox then raged; and though Caftell acquainted him with 
hisnot having had thatDiſtemper, that he dreaded itmuch, and that the put- 
ting him into an Houſe where it was, would occafion his Death, and there- 
fore carneſtly defired that he might either be ſent to another Houſe, or 
even into the Goal itſelf, as a Favor; though the melancholy Situa- 
tion of this poor Gentleman moved the very Agents of Bambridge to 


Compaſſion, inſomuch that even they uſed their utmoſt Endeayours to 


diſſuade Bambyidge, from ſending this unhappy Priſoner to that infected 
Houſe; yet idge forced him thither, where (as he feared he ſhould) 
he caught the ſmall Pox, and in a few Days died thereof, ju/ily charging 
the ſaid Bambridge with his Death; and unhappily leaving all bis Affairs 
in the greateſt Confuſion, and a numerous Family of ſmall Children ildren, in the 
utmoſt Diſtreſs, r N. | 

The ſaid (4) Bambridge having been proſecuted on the above Report 


Trial, been honourably acquitted upon the Proſecutor's own Evidence, was 


(1) Mr Jufice Neſter ſeems to be unjuſtly charged, with having inadvertently ſtated the Opinion, 
. given by che Court, av their pofitive Derifion N the Defendanr. See Ed. 
Pen. Laws, 2. 1 Edit. Becauſe the Judges Words are, s was very rightly held, to be 

arty guilty of this Dro i 282.” See Foft. Cr. Law. 322. and who was the Party guilty in the 
Opinion of the Court? Barnes, not Huggin: 3 and Sir Michael in the ſame Page, I fay the Per- 


ſon guilty of the Dareſs, becauſe though in a civil Suit, the Principal may in ſome Cafes be an- 


ſwerable in Damapes to the Party injured, throngh the Default of e Deputy, upon' the Principle 

the 1 — mem * anſwer for —— Acts and Defaults. ne | 

| (a) @ Serra. 883, Bly. 2 R. Raym. 1574. Fung. 1 77. 1 *H 
| 9 See the Committee of lege mer Herun ufthl, Prifonet's Cue, read to the Houſe, Jovi: 

20 Die Marmi, 1740, in Com. Journ. e : 

(4) 2 Sera. $854. Fitzgib. 94. | à— Oy 


of re/pondeat Superior; yet in a capital Proſecution, the ſole Obje& of which is ce Puniſhment of 
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of the Committee, for the Murder of the ſaid Caſtell, and having on the 4 
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followed with an Appeal, at the Suit of Mary Caſtell, Widow of the ſaid 
Kale Caf, in with A ppeal the ſaid 825 200 on the craſs Exami- 
nation appeared to be a material Witneſs for Bambridge, was alſo made 
an | Ya However it appearing upon the Trial, that there was ns 
Pretence is charge either of the Appellees, the Jury brought them in not 


| ST CNS IN 11891 53 ann 

It further appeared to the ſaid Committee, on their ſaid Inquiry, that 
the ſaid Bambridge,callivg Jacob Mendez Solas (2) into the Lodge, cauſed, 
him to be ſeized, fettered and carried to Corbet's, and afterwards to be 
turned into the Dungeon, called the Strong (3) Room; in this miſerable 
Place the poor Wreich was kept by the ſaid Bambridge, manacled and 


ſhackled for near wo Months, when he was releaved from his cruel 


Confinement; but tho his Chains were taken off, his Terror ftill remain; 
ed, which affected him in ſuch a Manner, that he; ſubmitted not only to 
labor gratis for the ſaid Bambridge,but to ſwear allo at random all that he 
required of him; and the Committee themſelves ſaw an Inſtance, of the 


deep Impreſſion his Suffcrings had made upon bim; for on his ſurmiſing, 


from ſomething ſaid, that Bambridge was 1a return again, as Warden of 
the Fleet, Jacob Mendez Solas fainted, and the Blood. flartsd out of his 


1 
4 00 8983 4 - 


(.) 2 Sera, 856 Fitzgib. g4. Mr Juſtice Foſter, [Cr, Law. 322.] hath 7noJvertent'y ſtated the 

\ rt in this Cale, as the Verdict of he fey avainit the Defen- 
dunts ;. foi Sir John Stravge, (tbe Reporter of the Caſe, referred to by Sir Michaet Fojter) infurms 
us, that the Chief Juice Lord Raymon/] in Direction to the Jury, obſcrved to hem, that if a 1 the 


Facis ſtated in tbe Indictmeny, were proved to their Satisf.ction, the Appellees would be guilty of 


Murder, becauſe they were delibe rate Acts of Cruelty, and enormous Violations of the Truſt the 
Law repoſeth in its Miniſte's of Juſtice. ¶ſee ra. & Feu. as above, ] but that if any one of the 
Facts wa not proved to their Satisfaction, the Appellees ought to be acquitted, Ha. 856. 
whereas Sir Michael informs us, that it was held, — very rightly too, to be Murder in the Appel. 
lees, See Fofl. Loco citato. | | , 
(2) He was one of the frſt Priſoners ſor Debt, who was ever loaded with Irons in the Fires. See 
the Report of bis Caſe, read to the Houſe, Fovi: 20 Die Martii, 1728, in Com. Journ. 
(3) Ste Capt. Sinclair : Caſe in the next Folio, As to the building of this Place. It was Vault Hike 
thoſe wherein the Dead are interred, and in which the Bodies of Perſons dying in the ſaid Priſon 
were uſually depoſi: ed, till the Coroner's —— had. paſt upon them; (which tho required by 
Law to be always done, had been for many Years e omitted in the Net, ) it had no 


Chimney nor Fireplace, nor any Light but what came over the Door, or thro? an Hole about eight 


1 ſquare; it was neither paved nor boarded, and the rough Bricks appeared both on the Sj 

and Top, being neither wainſcotted nor plaiſtered: What added to the Dampneſs, and Staunch of the 
Place was, it's being built over che common Sewer, and adjoining to the Sigk and Dog ul, where 
It is to be ob- 


all the Naſtiseſs of the Priſon was caſt. See the Repor ing the Fleet Pri 
ſerved, thot this Priſon hath fince been lately new built, but we hope not this Room, allud- 


ing we preſume to the Smg/h, more than to the Manner of buildingit 


8 
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d | The ſaid Committee alſo further reported, that Captain yon (i) Mach: 4. D. 
x pheadris was bred a Merchant, and was a very conſiderable Trader, and 7. 
i in a very flouriſhing Condition, till the Year 1720 (the infamous dont h cup ain Net. 
1 Sea Year), when being bound for large ums of Money to the Crown, hace. 
* far a Perſon afterwards ruined by the Misfortunes of that Year, he was 
pf undone; that in June 1727 he became a Priſoner in the Fleet, wherein 
* the ſaid Bambridge, aſſiſted by the ſaid Barnes and other Accomplices, 
4 broke open his Room, and took away ſeveral Things of great Value; Ban- 
* bridge, tho the Priſoner was unarmed, attacked him with a Sword in 
1 Hand, and ſtiove to kill him; and at another Time entered his Room 
d with a Detachment of Soldiers, and ordered him to be dragged to the Lodge, 
el. and ironed with great Irons; that Bambridge put Irons on his Legs, which 
* were too little, ſo that in forcing them on, his Legs had like to have been 
* broken, which Torture was impoſſible to be endured; that this Priſoner e 
10 complaining of the grievous Pain and Straightneſs of the Irons, Bambridge 
be declared he did it on Purpoſe to torture him; and cauſed him to be dra 
S. away to the Dungeon, where he lay without a Bed, loaded with Irons, 
of which were ſo cloſely rivetted, that they kept him in continual Torture, 
"I and mortified his Legs; after long Application, his Irons were changed, 
5 but his Lameneſs could never be cu AK _—=_—_— 
he That the ſaid - Thomas Bambridge, aſſiſted by the ſaid Fames Ne 
"> Barnes, together with William Pinder and John Everett, his Agents 
Ea and Accomplices, armed with Pikes, Halberts, Muſkets; and Payonets, 
rms ruſhed into the Room of Captain David (2) Sinclair, with a 
ſhe dark Lanthorn in his Hand, and without any Provocation, run his 
the Lanthora into the Captain's Face, ſeized him by the Collar, and told 
= him he muſt go along with him; the Captain hefitating, Barnes and. 
i. M. the reſt ſeized him, Bambridge grofily inſulted him, and ſtruck him with 
his Cane on the Head and Shoulders, whilſt Barnes and Pindar held him 
* faſt ; but the Priſoner refuſing to go out of his Room, unleſs forced, Ban- 
5 ee | | | 
= 1) See Re read Jet 20 Mariii, 1728, in Com. Journ. » 
| by 8 See the la cited Report. As this Gentleman had in the then late Wars, al- i 
120 ways ſiga-lized himſelf by th: greateſt Courage, Gallantry, and Honor in the Service of 
| by his C. untry, upon many of the moſt brave and deſperate Occafions, ſuch baſe and ſcanda - 
a lous Uſage moſt be muſt ſhocking and intolerable, yet Captain Spre/air bore it with Patience ; Bam- 
the bridge declared to Barnes, one of the Agents, of his Cruelty, that he un I have Sinclair's Blood, and 
here Mackpheadris's Life, See the Report relating te the Fleet Priſon. Such an Expreſſion being confidered 
ob- as an indication of that raue Heart, which diſtinguiſhes Murder from Manſlaoghter, occafioned 
lud the whole Court of King's Bench to be 1 a ſpecial Verdict, that the Party killing was 
in 2 R. Nm. 1495. 2 Kro. 766. | , 


F ilty of Murder. See Mz R 
Y * widge 
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E. D. bridge threatened to run his Cane down his Throat, and (1) ordered his 
7 Guard to ſtab him with their Bayonets, or drag him down to the Dun- 
eon called the Strong (2) Room, the latter of which they did, and Bam- 
bridge kept him confined in that damp and loathſome Place, till the 
Captain had loſt the Uſe of his Limbs and Memory, neither of which he 
ever after perfectly recovered ; he was ſo unmerciful, as to prevent the 
Friends ofthe Captain having any Acceſs to him, inſomuch that he was 
| four Days without the leaſt Suſtenance. 11 Rag Þ 
vu: Holder by It further appeared to the Committee, that the ſaid Bambridge, did not 
Cale, only defign to extort Money from his Priſoners, if they happened to 
ſurvive his inhuman Treatment, but alſo to plunder and rob them; for 
after having by Force turned out of his Room p bg 
Fokn (3) Holder, a Spaniſh Merchant, a Priſoner in the Fleet, the ſajd 
Bambridge took Poſſeſſion thereof, with all his Furniture, Books, Ac- 
counts, Writings, and other Effects, to the Value of 30,000L 
This forcible Removal threw Holder into a Fit of Sickneſs, of which 
| died. | ap 41 
Peder confined That theſe wicked Keepers, not contented with the various Tortutes 
dies, and Cruelties before mentioned, they found a Way of making within 
the Priſon, a Confinement more dreadful than even the Strong Room: it- 
ſelf, by coupling the Living with the Dead; and made a Practice of lock- 
ing up Debtors, who diſpleaſed them in the Yard with human Car- 
cafſes ; one particular Inſtance of this Sort of Inhumanity was, of a 
Perſon whom the Keepers confined in that Part of the lower Yard, 
then ſeparated from the Reſt, with two dead Bodies, that had lain there 
four Days; yet was he kept there with them fix: Days longer, in which 
Time the Vermin deveured the Fleſh from the Face, eat the Eyes out 
of the Heads of the Carcaſſes, which were bloated, putrified, and turned 
green, during the poor Debtor's Confinement with them (4), - - 


(1) Barnes, at the Head of a Guard armed with the like Weapons, ordered the Ruffians to fire on 
Sir William Rich, becauſe he had the good Luck to put by aſs made by Barnes at him with a 
red hot Poker ; but the Ruffians being told, that if they killed Sir Miliam, they would be hanged,. 
they defiſted irom firing. See the left cited Report, and ante Fol. 222. wb: | 

(2) Which was built in Defiance of, and contrary to the Declaration of Lord Dag. when 
Lord Chief Juſtice, C. B. who, upon 1 to him, on Behalf of the Priſoners in the 
Fleet, when Huggins wr the anger of Priſoners eſcaping, bsc Ad, that he 

ere ſbculd be 110 4.8 l 
this Dungeon, 


might raiſe the Walls higher, but that 


| @ Priſon, See the : 
cited Report, and ante Fol. 226. as to the Deſcription of h riſe | _ (4) 
(a) See the laſt cited Report. e 1 3 Tine 
(%) See Report read Mereurit, 14 Die Martit, vag, in Com. Jours. 22 55 (2 


Upon 
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Upon theſe Reports the Houſe of Commons reſolved, that the ſaid Ban- 4. D. 
bridge and Huggins had been guilty of the moſt notorious Breaches of . 
theic Truſts,of great Extortions and the bigheſt Crimes and Miſdemean- Reſoluronrſ the 

ers, in the Execution of the Office, of ating Wardens of the Fleet Priſon ; de Reef 
that they had arbitarily and unlawfully loaded with Irons, tortured, put Oy, iar 
into Dungeons, treated in the moſt inhuman, barbarous, cruel, and op- in Queſtion, 
preſſive Manner, and had deftroyed Priſoners for Debt in their. Cuſtody, 
ard had been the Ruin ot many of the Subjects of this Kingdom, 
in high Violation and Contempt of the Law. 

That the ſaid James Barnes, William Afton, Wi liam Pindar, Johr 
Everet, and Thomas King, were Agents and Accomplices with the fad 
Bambridge, in the Commiſſion of the ſaid Crimes; and that his Majeſty 5 
be addrefled by the Houſe, to direct the Proſecution, in the moſt effectual | | 0 
ad 25g of the ſaid Bombridge, Huggins, Barnes, Acton, Pindar, Everett, 
and 

That Leave be given to bring in a Bill, for better regulating the Priſon 
* the Fleet, and for the more effectual preventing and puniſhing arbi- 

rary and illegal Practices of the Warden of the ſaid Priſon ; and that 
Mr. Oglethorpe, &c. do e epare and bring in the ſame. | 

The above: Inqui Reſolutions of the Houſe of Commons, on Remarks en the 
hearing the lad Rep Report of their Committee read, the Proceedings in Con- . 

* ſequence thereof in Parliament, and in the criminal Courts of Juſtice, - * a 
| afford ample Matter for Obſervation; ſuch Remarks therefore as have 
d, occurred to us, in going through the above dreadful bloody Regiſter, 
mY (which may not N be ſtiled Bambridge's (1) , and his 
ch 2 Agents, and Ae therein, his (2) ) we take 
| ve to oin. 

wy And firſt it is obſervable, that the faid Bill for regulating the Fleet Pri- 
| ſon, &c. was recommended by the Houſe, to the Care and Management 
; of Mr Oglethorpe,a. Member, who originally moved the Houle, for an Exa- 
ay, mination of the above Cruelties and Oppreſſions, and by Means of which 
da unwearied Aſſiduities, the ſaid foul Pratices were principally detected, 
ed, the ſaid Mr. Oglethorpe being choſen Chairman of a Committee, a a 


hen pri by th Houſe wen tht Ocean bur norman all hl 
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(1) The arbitrary Proceedings of Lord Chief Jaſtice pe in the Miſt of . 


N ond, were emphatically ſtiled ** gfery's Car Cam 
2. Confederates in Colonel Kirk Cradire, v. wore ironically called 
on ke Lambs.“ 
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4. D. ſpecial Circumſtances, we do not find that the ſaid Bill ever paſſed into a 
1729 Law; however, we have the Satisfaction to inform the Reader; that the 
Abuſes, Extortions, and Inſults of Goalers, towards the unfortunate Per- 

| ſons in their Cuſtody, are now particularly guarded againſt by a late (i) 


very comprehenſive Statute ; the Proviſions of which are beneficial both 


to Debtors and Criminals, though wore eſpecially intended for the for- 
mer; and by (2) another wholeſome Law, no Licence is to be granted for 

retailing ſpirituous Liqucrs in Goals; and Keepers thereof ſufferin 
them to be uſed therein, are ſubjected to the Forfeiture of 1001. and 

| for the ſecond Offence, of their Offices - 1 
1e Hardwiz Lord Chancellor Hardwicke would not ſuffer the Keeper of an 
— rhe Houſe of Correction, to aſſign over the Profits and Fees of his Office; 
cette en A- for his Lordſhip obſerved, that ſuch Aſſignment muſt plainly tend to Op- 
49 ay wap preſſion and Extortion,and ought not to receive Countenance ; that it was 


abe Cet coatrary to the plain Intent ot 23 Hen. VI. Chap. 19. commonly called, 


_ the Office of 


keeping , the Statute of Eaſe and Favor for though Sheriff is the Word mention- 


T.p- lente, be- ed in the Statute, yet it meant to provide againſt all theſe Miſchiefs, and 


27 be Vi as extends to all; and he would never allow ot the Aſſignment of the Pro- 


23 Hen, VI. and 


tend.ng 0 Op- fits of the Taphouſe, in a Goal, for that tends to increaſe iot and De. 


prethon and Ex- 


dort on ande bauchery among the Priſoners, March 13, 1750, 24 Geo. 2. Chance. Meth- 
— wap old, v. Walbank. Ves. Rep. 238. K. 8 N . | 
wong theÞrf.n-- It appears from the the above Report, that the Priſoners ſuffered ex- 
Remarks coati- quiſite and inexpreſſible Pain, many of them being tortured to Death, 
_ with various Sorts of iron Inſtruments, and other diabolical Engines; for 
the Joints of ſome were diſlocated ; the Blood of others forced out of 
their Ears and Noſes; the Eyes of others made to ſtart cut of their 
Heads; others ſtapled down in loathſome damp Dung: ons, having nei- 
ther Air, Light, Fire, Food, or Raiment; others poiſoned with their own 
Filth and Execrements, for want of common Neceſſaries; others | 
with Perſons in the ſmall Pox; others locked up with putrified dead 
dies; others ſtarved to Death, for want of the common Goal Allowance 
and Charities, which were all embezzled by the ſaid Bambridge, Huggins, 
and - Affon. I omit particularizing the numberleſs groſs Extortions and 
Robberies, committed by theſe Miſcreants, on their unhappy, defenceleis 
Priſoners; for they, as Extortioners and Robhers,almoſt ſeem to ſtand in ſome 
Degree of Praiſe. JJ Woh 
8.2 „ „ 
| Geo. II. 5. r Readi A . . 
fol 24 Ger Il Ger. === Reading thereon. And axte Fol. 10. Note (2). 
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| Notwithſtanding this dreadful: Catalogue of Murders, Sic Join (1) 4. D. 


Hrange ſeems to exult in the e of Alon, on four Trials for the 7% 
ſuppoſed Murders of Priſoners in his Cuſtody, by confining them in the 8. r 
Strong Room ; for Sir Jahn is pleaſed to obſerve, hat the jury upon all the 2 
Trials, acquitted him to the Satisfaction of almoſt e Body; and further, 
that upon the ſaid Acton's being again committed 2 the Murder of a 
a fifth Perſon in like Manner, 7 Grand Jury did him the Faſtice, io re- 
turn the Bill Ignoramus. P Ty 

Again; the ſame Sir John (2) Strange ſeems. to exult likewiſe. on the 
Acquital of  Bambridge, on his Trial for the Murder of Caſtel, in the 
Manner above related; for Sir Jahn is pleaſed to call it an honour- 
able Acquittal, an Acquittal an the Proſecutor's own Evidence; and Sir 
John obſerves, on the Appeal of CaſtelPs Widow, againſt ſaid Bambridge, 
apd Corbett, whereon they were both alſo pas that there was na LEY 
Pretence ta charge either of them, However the late Sir Michael (3) Foſter, r- Poſte A. 
was fo well ſatisfied of their Guilt, that he tells us in expreſs. Terms, that n, bs .. 
it was very rightly held to be Murder in the Goaler, becauſe he had 
Notice that the Priſoner had not had the Diſtemper of the ſmall Pox. 

The ſaid age was afterwards proſecuted in ſeyeral. Actions, at b.: af er- 
the Suit of the {i ggins,held to Bail (4) and impriſoned (5) thereon ; nh Fa, ben 
but the Proceedings were ſet aſide, by Reaſon of ſome Irregularity in fh, bebe. 
Point ef Practice; and he was diſcharged upon the general Rule. a2 
Court of . Juſtice, that a Priſoner is not to be affected by the Phintiff's | 
Delay, to the Prejudice of the Liberty of the Subject. Alas what a 
Pity it is, ſo good a Rule ſhould be (I had almoſt ſaid profittuted) to re- 

In à Report (6) from the fame Committee, on this Inquiry, relating to Low Chi . 
the State of the King Benck Priſon, are the towing Paſo ies - Which 


on, with Strange, 


- 


being much to the Honor of Lord Raymond, late Lord Chief Juſtice of the 
Court of King's Bench, we cannot refrain communicating the ſame 0 
the Profeſſion ; they are, that, Wn e 
„ "hs «© 'The 
(1) See ante Fol. 223. Wn, 
2) See ante Fol. 225, 226. 
3) Cr. Law. 32. , [ 
4) Barnes, 81, 83« | Wt ; 
Barnes, 383 b 
8 The Report was read in the Houſe of Commons, Martii, ta © Dia Mai, 1730, See Com. 
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1729 Cuſtom, offered: pon, his being owns n in 


to che Office — 

commented tor to Sir Robert Raymond, Knight, then one of the puiſne Judges of chwfs 5 
— lere Court, who ref ed che e 
due, and that if it was not a le 


mentioned, left his Succeſſors ſhould thi 


remrleabiy 
ers. 
. 
on firſt pies ac 
hted by Lord 


Raymond, 


Criminals releaſ- 
ed ſrom Fees, on 
thejr Diſch-rge 
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and all the (2) Judges of the ſaid Court followed the Example of Lord 
Raymond; and refuſed to accept any Preſent from the Marthal,, . 
Cr mas, 1729, which Refuſal hath been continued ever HU˖ 04 ©: 


hat the Ears of Lord Raymond were ever open to the Complaigts 


a Debtors in the ſaid Priſon, who did with great Patience Hear 4 thiic 
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(1) Father to the preſent Lord Camden. 
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of the puiſne Judges at Chriſmas, but ſent the ſame by his Clerk, to be diſtri 
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See Pref. to State Trials. 

(2 14 Geo. III. Chap. 20. Set. 1. 

(3) It does net ſeem i to recommend to Juſtices of Peace, to refuſe taking Money for 
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ſomuch iat within leſs than 4o Days after, almoſt all, except Women and Children, died, the 
Reſt were in no ways aſſected with the Contagion. Among the deceaſed were Robert Bell, Lord 
Chief Baron of the Court of Exchequer 3 a grave Man and remarkable for this Knowledge of the 
Law, Robert D'Oiley; Sir William gen, Knight; the Sheriff of he County of Oxford; 
Dauvers, Harcourt, Weneman and Phetiplace, Juſtices, or Attornies and Solicitors. of Note. Ser» 
yant Barkam, an eminent Pleader.; almoſt all the Jurymen, and about five hundred other Per- 
ſons, Cemd. Eliz. A. D. 577; 19 Els. Gilpin's Life, 220. Bak. Chion, 50. Ful. Church 
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alſo died Fobn Hunter Carpenter, and Benjamin Boſten Cabinet 'Maker, tio Jury, 
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WITS Cauſe ſhewn why a Prohibition ſhould not go to. the Court of Ad- 
dae beine miralty, to ſtop a Suit there by Mariners againſt the Ship called The 


Admig ye 


Recovery,” 


(1) Perpetuated, and extended to America, by 2 Geo. III. Chap. 31, 


miralty, becau ed oe | Ship. "oo 
ari- 


It was a contra, eeme 
5 ae 195 * e 
in ave covenanted againſt leaving or-imbez- . 
ling G aal be found e in . that they will Jeu 4 Wages, if 

be found to be incapable of performing their proper Services; 
thi 8 he) Will not put any Goods of their own on rd, wirhout the Maſ- 
ter's Collenr z.a al that they will not go on board to ſerye in any Man of 
War, &c. The Caſe in 3 Lev. 60. does not ſhew that there was any 
Agreement by the Mariners with their Maſter under their Hands; for a 
Cbarter Party is an Agreement between the Maſter and the Owners only, 
here is a Contract by Deed, which the Admiralty cannot N ; and this is 
like the Caſe of 0% and Child. 

Lord Chief Juſtice Hardwicke: In this Caſe are two ro Queſtions; firſt 
how the Law ſtood before the making this Statute ; and 2dly, whether 
this Act has made any Alteration in it. If this had been before the AR, 
F ſhould think, if the Contract between the Maſter and Mariners was 
different from that which the generally enter into, that in ſuch Caſe the 
Mariners ought not to be ſuffered to ſue for their Wages in the Admir- 
alty Court, becauſe they ſue there at all Times by Indulgence, and not 
from any original Right. The Suggeſtion here is of a Deed of Covenant 
under Hand and Seal between. the Mariners and the Maſter, I ſhould 
not think that was a ſufficient Foundation for a Prohibition, becauſe 
SeR. 1. of this Statute, obliges all Maſters and Mariners to enter into 
ſuch Contract, and there is a Proviſo in SeR. 8. that ſuch Contract ſhall 
ne alter the Method of the Mariners I their Wages. But = 
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